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THE READER: 


d& men -learned in the 

Laws,l thought moſt 

worthy of Publication. - The ve- 
ry name of the Compofer , who 
hath been an. Ornament to- our 


| Kingdome, 1s enough to give it 


ſufficient Authoriry, and indear 
it to every wiſs- opinion, But 


the Profic which doth attend is 


A2 moſt 
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pe afal,- nota; little congratula- 
ting My own happineſs, to have 
been: af. Inſtrument of bringing 
{o-cxcllent. a; Piece from' ob. 
Commonyealth $\. | 


- 
# 
, - 4 P 
I-L2 IW. C 
=, T . . 
-A. . Ny Y 0 » 
"y a7 TT 
» 4 £ oy 4 . 
% P » . * 


Ni 


- 
, ” " 
. 
, o 
. 
— , . 8 , 
7 
= 


The ſeveral Seftions of this Treatiſe 
divided.imo Chapters, accotding to the . 
nature of rhe mitet cheecin Fonraines, > | 


CHAPTER 1, 


\ F the Original of Manwrs;' of their 
Demeſne Lands and Tenahcies 5 of 


their Tenures, and' Services to them 
belonging. Set. 1,022, 


Chap. IT. Of qertgin Particular Services in- 

| 'Cident and belonging to Manors, Viz, Ward- 
ſhips, Herincs, Raliefs, Amercemnts, Fors 
feitnres, Eſcheats. Se. 22. $0 29. 


Chap. INI, . Of Co ey Annual and Acciden- 
tal Services, Se . 29, 30,31. part, 


Chap. IV. Of the Efficient Cauſes of Manor: ; 
and of the ſeveral Coutts belonging to Mar 
nors, Viz, Court-Baron and Conrt=Litet , and 
the Differences letwixt them, Set. 31. lat- 
ter part, 
let Chap, V. 


The Contents. 


' ,, Chap. V. Of the Antiquity of Copy-bolders, and 

Pe | yh Tenure nas anciently Socagey 

* Baſe Tenure, or Vilktinage 3 and of the Re- 

' pw0of. Copy halts and Copy-bolderi a thi 
day. Set, 32. | 


Chap. VI. Of Caſtomes, Preſcriptions, and U- 
ſages; and what are _- Cuſtomes within 
Manors, what not. Sect, 33. 


by the Lords themſelves , and by Copy-hol- 
ders; and ro whom ſuch Grants made ſhall 
be good, and to whom not. Set. 34, 35. 


Chap. VIII. Where Copy-bolds may be tranſ- 
ferred and conveyed , and nhere nat. Sect 


36,37- 


Chap. IX. Of Surrenders, Preſentments, and 
Admittances; and firſt of Surrenders \made 
by Copy#ho/ders , and what and where good, 

what and where nor. Se. 38, 39. 


Chap. X. Of Preſentments of Surrenders by 

' Tenants and others made in the Court of the 

Manor, 'or out of Court, where good, where 
wot. Sect. 40. 


Chap. XI. 


Chap. VII. Of- Grants and other Att; made 


OTITIS. . - poo oo  — 
$. 


The Contents. 


Chap. XI. Of Admittancet;' by mhow to be 
niade, and where in Contt,where out of Crt ; 
and. what ſhall be ſaid a good Admittance , 

4 what not. Sect, 41, Ns. 
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Chap. XII. Of »hat things Copy-bolds and Ce- 
py-bo/d-eftates may be granted, and of what 
not. Sect, 42. | Kit 


Chap. XIII. Of the Amthority of the Lards 
and "of the Stenards and Hnder-fltenards of 
Manors ; what Adits done by them are good, 
|. what nat. SR 43, 44345946. , 
Chap. XIV.  1f Copy-holds may be entailed 
#ithin the MAGS Weltm. 2. And of 
Eſtates of Inberitanct, Frank-tenement and 
Chattels of them; and what Qualities are 
incident ro Copy-Eftates. Sea. 47,43,49. 


Chap. XV. Of Diſcents of Copy-holds, and 
how they are ( be guided and diretted. See. | 
FO, 


Chap. XVI. Of Aftions Real or Perſonal con- 
cerning Copy-holds and C 4.33 and 
#n what Court to be brought. Sect, 51. 


”—————————— ———_—— — — —  —__ - — 
- 


Chap. XVII. What Statutes or Afts of Par- 
x {lament 


The. Contents. 
Jigwnent extend. eq Copy-hoids apd Copy-bots 
- ins and what note SER: 524 $34 24.954 


Chip.” XVIII. Of Fink wan Surrender; or 
| pears payable to Lords of Manors, ei- 
_ ther certain or incertains SER, 5s - 


Chap. XIX. ' Of Forfeitures of Copy-bolds 
' and where the Lord ſhall take Advantage of 
: Forfeitwres , where wot, KC, and. bow an E- 
Hare farfeir may be confirmid, SEQ, 57. 


_ 3 
Chap. XX. Of Extinguifoment of Copy-bolds | 


 and..Copy-bold-eſtgtes 3 and what and whoſe 
% all ampung to 43 Extingviſhment of 
.2 bat t0 « Swſpenſion onely of them. 
SILEITA | | SeR.62. 


hwy oy . $3... > > .. 


AND 


| yp* . Or fe FIN 
©. "$ECTION 1 


Hough a Manor and” Copy 
$ bold have ſuch mnittyal reſpeR 
yl 2nd reciprocal referetice one 
2>q. to. the other , as*thit 
MASKED ty mae oo 
Os _ => nuves ow 

the one, cannot Be anto.. ihe 
ws other ; rehended: for 


| c0r rages 


I will rome e of the 


, | '$-LY, ; ! 
TOA? B | begin 


Manovs and 


 COmMmen Reaſon 
+ Wnftrae Parter, quins P artes Sigue 
— Totum. 


L C * f ©) GT, al - | 
HE $4x0# theld England in- ſab- 


jection immediately before the coming of 
the »—agnd _  anncqun with theſe 


| bite te effe&t they had Manors in 
ys: Ncircunfange vencyre ſome- 
thing our Myra in f ely nothing dif- 


From-our Manors at this day z they 
_ rune wn Demeſnes nor Services, the 

tive materyal Cauſes. of a Manor, 
Falbeck fn as Fulbeck termeth them, - Their 


jan accupatio ' of certain Tenants, 
wp pe ou iof the Profits ariſing 
> Lands ,, yete bound to perform 


Li gil Nories and Sev 
were of two ſores , ant or 


with the Aer + Of it ſelf , ef ally 
eeacherhas, tht Ts 


SECT . 
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Capyrhatets; 
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Es | 
SE CT.>IV. 
HE och ſort of chew,  Demeſher' yy 


wen hin y.' 
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Thins: ons ſort of clvie 
Servicet were Sovitis librawhich cons 


CIT 

rag om—rnn or in #ſey, 8s irded x0 your] 
reſerved Conor: for 'his Cartel; orinPrexs 
dey, as where 'the Lord reſerved three ſhil- 
linge; and four |Toads of 'Eftbversfor fe ty. 
be caken- yenly an fig Tenant's: * 


ths 3 tet 


Afanors - and 


SECT.: VI 


HE other ſortof Services were Servitis 
" #i{lana , Which conſiſted; ;alrogether in 
Fealance'3 as to ſcour the Lord's Ditches, to 


like. 
' SECT. VII. 


"> in the Reſervation of theſe Services 
= poetry 
ver relervey Services5' 

trarisfer. their Folk-lands , that-is :,- 
hold+Lands, - they ould never reſerve 
Services; but Kill they ſuited their Services ac- 


to the natute _o the 'Land. The rea- 


men; of 
_ 


> Iaples 


been ® 
elidft 9 her id have: mack. wronged 


"ity'r 


in bis their ; Tenants. And: thus: much: 
of the Soxon: Lambert Yerifieth, faying,/Terraex 


hay oi ſeripto fait hereditaria, libera, at- 
IAC $ qne 


tile his Houſes, to. thatch his Bards, or ſuch 


org pon ts 5 po nr a 


we = ND c— v.  A_ NO IRR ar aa 


Copy-holds.- | 5 
ok port dy lgrt- ooh ng 
nadam ſervitate fuit obligata : priorem 
as nobiles atq; ingennt » {rote we reftici 
fert & pagani poſſidebant. Lambert termeth 
theſe Bock-lands Terra liberas atque inmmu- 
nes 3 non quod ab omnibus Srvitiis fucrant li- 
bere aut immunes, ſed quod Tenentes ipf fue- 
rant /iberi, & Servitiis tantivw liberis onerati« 
But I much wonder why this Bock-land' doth 
to this day retain the name of Free-hold-Land, 
fithence time hach bred ſach an alteration, 
thatin the point of Service 4 man caiy.fcarce 
diſcern any difference'berycen Free-hold-- 
Lands and Copy-hold-Lands. 'The favoimable 
hand of Time hath {6 ' inifranchiſed / theſe. 
Copy-holders, that whereas-irr the Saxons 


time their Services did confift wholly ii Bea- 


fance, now they confiſt in Render, in Uſer, 
and in Prender : 25 Pree-holders Services did 
in thoſe days. And on the other fide; Time 


hath dealt ſo unfavourably with Free-holders, 


and hath ſo abridgt | of their former 
Freedome, that if you compare the Service of 
the Free-holders with the Service of the Co» 


| - Py-holders, ſenties bune"-potivs quam Illume 


fore liberams. How many Free-bolders are 
there at this day charged with baſe Services ? 
as many (1 doubtnot) as there are Copy- 
holders, No matvel then that many able men 
B 3 turn 


| | lib.s. cafe$I. 


6 Manars and 


| ak -halders, and. many Peaſants tugn 

xee-holders ; no giarvell, I ſay, chat men of 
- all; farts and conditians, propuſcuoully, rurn 

both Free-holders and Ccpy-holders, fithence 
there is ſuch ſmall reſpe& had unto the qua- 
lity of the Land in the reſervation of our $er- 
vices, ,. L.et obſerye, 1 pray , though Time 
hath. {o infranchiſed the(e Gopy+holders, that 
they, have in -a manner ſhaken off all villain 
Serviges!. yet they: retain a badge of their for- 
mer. bondage, far they remain till ubjeRt to 
their Lord's will z shprefore at this day they 
arg. termed Tenanms at-vill, - But with Free> 
holders atherviſe it49,: for they are nor inthat 
ſubject ion to thei; Loxdy, - Peradventure in 
this, re{pe& onely Boek-lands may he termed 
Free hold-Lands,and Folk-land vilHain-Lands; 
and yet time hath dealt-yery favourably - with 
Copy-holders in this point of Will, as.yell as 
in rhe point of Service, 


SECT. VII. 


wa OR, 4s I conjecture, in the 
te.3» 0h. Saran; time, ſure I am un the 
nun. 5.Fietz Norwans time, thoſe Copy»hol- 
ders were ſo far ſubje& to the 
Lords will, that exrum T enentes te ive & 
mtempeſtive pro votuntate Domins poſſent reſuvi 

6&7 re- 


yr 
/ 


Copy-holde. F 


& revocari, a8 Bratton and Fleta both ſpeak ; 
The Lords upon the leaſt occaſion (ſometimes 
without any colour of reafon , onely upon dif- 
contentment and malice ; ſometimes again 
on ſome ſudden fagtaftick humour, only b 
make evident to the world the height of theis 
ower and authority ) would. expell, our of 
Fouſe and home their poor Copy-holders, lea- 
ving them helpleſs and remedilels by any courſe 
of Law, and driving them to ſue by way of Pe- 


tition. 
SECTIHC 


UT now Copy-holdersftand upon a ſire 

ground, now they weigh not their Lords 
diſpleaſure,they ſhake not ac every ſudden blaſt 
of wind, they eat, drink and ſleep ſecurely z 
onely having a fpecial care of the main chance, 
( viz..) to perform carefully what Duties and 
Services ſoever their Tenure doth exact , and 
Cuſtome doth require : then let Lord frown, 
the Copy-holder cares not, knowing himſelf 
ſafe, and not within any danger, For if the 
Lord's anger grow to Expulfion, the Law hath 
provided ſeveral weapons of remedy ; for it 
1sat ts eleAion either to ſue a Sub-pena or an 
Action of Treſpaſs againſt the Lord, Time 
hath dealt very favourably with Copy-holders 


indivers reſpeRs, 
B 4 SECT. 
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4 Supt g Beater pats of 2a Manot were 
| ry bk » but whether ole thenwere che ſame 
formi of Manors which. is. at this day , "that T 
dare not-examine, for fear of being account- 
ag curious then judicious ; and there- 
re Jeaving the Saxons , 1 dra ſomewhat 
nearer home, and come to the Normans, from 
whom we had the very form of Manors which 
is opryed amongſt us at this preſent hour, 


FECT. XI, 


| Conkle indeed; that fithence the original 
+ Creaton of Manors, Time hath brought 
in ſatne-Ipnovatians and Alterations, as. in gir 
ving a large | Freedom» unto Copy holders 
| both fn the nature of their Seryice, an 
205 of their Tenure, Yet 1 may boldly 
ſay, rþat the ſelf-ame form of Manors remains 
unaltered in ſubſtance , though ſomething at- 
tered.jn circumſtance, Demeſne, termed ' 
| 11 


; Copy-bolas. | C | 
in Latine Demaninum, Domaninum, Or Domini- 
cums, is taken in a double {eriſe , propriz, and 
improp ie. Proprie, tor that Lai Rd, 
which is in the King's own hands : ms de 
and the Chopinou faith , thar' Do- frome 1»b12. 
manium tft illud quod conſecr atums, PP 
anita , & incorperatum eft Regia Corone. 
Take Domaninm in this ſenſe, and then 
exclude all common perſons from being 


ſic 
ed in Dominico : for admit the Sigg 0- 
ver the Demeſne Lands, as ſoon as they come 
into a common perſon's hands , deſinunt oe 
terre Dominicales : for though the King's Pa- 
rentee hath the Land granted to him and tq 
his Heirs , yet coming from the King, 'it muſt 


neceſſarily be holden of the King , but it-1s 
contrary to the nature of Demeſne Lands to 
be hclden of any, Therefore chough thoſe 
Lands which commonly are termed agcient 
Demeſne, viz. ſuch Lands as were quondam 
in the hands of Edward the Confeſſor , may 
properly be termed generally ancient 'De-» 
meſne, becauſe they were in ancient time in 
the King's own poſſeſſion 3 yer to term them 
at this day the Lord's Demzſnes , or the Te- 
nant's Demeſnes, being ſevered from tha 


Crown, is improper. Ca. quo ſupr. 


SECT, 


Fo Afavors and 


SECT. XI. 


Jitmb7 this it appearcth that thoſe Lands 
+. are rernmied inproprie Demeſne winch 
are in the __—_ an. inferiour 1 Te- 
nant, nor care{uch a one. in propriety of ſpeech 
be ſaid to Rand ſeiſed ofny Land whatbe- 
Yer in Dominice fus : but if you obſerve nar- 
rowly 'the manner of Pleadings, the wards 
are uſed in a proper fenſe, for you thall never 
 firide that an inferioar. Lord or Tenant will 

ad that he is ſimply ſeifed in Downico, bur 
Hl with this addition , in. Dowinice ſue wt de 
feeds; and that very aptly, for this word Fee 
_ oy that his Eſtate is not abſo- 
ute , but Ing fome ſuperiour 
Lord. Therefore I —— with the Penbft 
that-@ common perſon may aptly be ſaid to 
 Randſciſed i» Feodo, or in Dominico ſuo ut de 
ora ; but improperly in Nominico imply. The 

me, & converſe, may properly be ſaid to [tand 
ſeized ;» Dowinico ſimply 3 bat in Frodo im- 
properly, or in Dominico ſu ut de. feodo. Bra- 
fon divid:th theſe Demeſne Lands into two 
branches, Under 'the firſt are comprehended 
' thoſe Linds: which the Lord injoyeth in his 
own poſſeſſion , under the ſecond, thoſe Lands 
whicka are in the hands of the inferiour Wl 


Copyrhelds. II 
holders," His mon nes Puitnady 
City quod quis babet ad aw ſr 
amy & idcirco Anglie® vogarnr kr wn 
Bozdland ; digiewr etiaw Dowi- 9. num, g; 
 nicum Villenagium , quod traditur 
Villanis, quod quit tempeſtive & intempeſtive 
reſumere poſſut pro voluntate ſua & revocare. 


SE CT. XIE. 


Pbrt* agrecth with - Brafbos iN Fleta buy, 
this diviſion, and: unto theſe 5. 

two he adds more ſorts of De- 

meſne Lands. His words'are theſe : Dowwind- 
C109 oft multiplex. Eft antems Dominican propric 
terra ad menſam «ſſignat«; & Villenagines 
traditur Villanis ad exco/endum, qued ons Tor 
& intempeſtivve pro voluntate Domini poterit v0- 
wacart, ficut eff de terracommi(ſa tenend.. quam- 
dis commiſſ ori placuerit.' Porerit & dici Demi 
nicum de quo quis babet liberum tenementums, 4- 
lixs uf, & erian wht” quis babet liberiys 
tenement um, ale er cur ans de Cuſtode, dici poteric 
& Cauratore , quorum nnus dicitur ab homine,' a- 
lins in jure. Dominicumetiam dicitur ad dif- 
ferentiam ejus quod tenetur in ſervitio. Doneini= 
cum denique eſt omne illud tenementum ' de- 
anteceſſor objit ſeiſtus, nec refert cum vſufratu 
.pel fine, & de quo fi ejefinu ofſet recuperare poſfit 


per 


12 Manors and 


per Aſſiſam nove diſſeiſne, licet alins baberet u- 
Jangragtes ; ſom dici poterit de illis qui tenent 
inVllenagio, qui utuntur & fruuntur , non no- 
mine proprio, ſed nomine Domini ſui. 


SECT. XIV. 


THis opinion of Brafton and Fleta, both. 


conſenting in one, that Copy-hold-Land 


3s parcell of the Lord's Demeſnes,wanteth not ' 


modern authority to ſecond it : for 15 Eliz. 


in the Exchequr, I find it adjudged in the Caſe: 


of a common perſon,howſoever it is otherwiſe 
in the King's Caſe, That if the Lord of a Ma- 
Nor pranteth away omnes terras ſua dominicales, 
the Copy-holds, parcell of the Manor, paſs by 
theſe general words, Neither doth this want 
Reaſon to confirm it : for in the time of Henry 
the 3.. and Edw. the 2. when Bra. and Fleta 
lived, Copy-holders were accounted meer Te- 
nants at will, and. therefore after a ſort 
their Lands were reputed to continne till in 
the Lord's hands : and now, though Cuſtome 
hath afford2d them a ſurer foundation to build 
upon,yet the Frank-tenement at the Common 
Law refting in the Lord, it can be no ſtrange 
thing to place the Lands under the rank of the 
Lord's Demeſnes. Bat to deliver my minde 


more treely in this point, I think that howſoe- 


> 


—<3 
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ver, accordirg to the ftri&t rules of Lai, theſe 
Copy-holds are parcell of Lands Demeſues, 


0a 1n propriety of ſpeech (1f propriety can 


in 1mpropriety ) they are the more aptly 


called the Copy-holders Demeſnes: for m_ 


the Frank-tenement be in the Lord by 
Common Law, yet by the Cuſtome the Inheri- 
tance abideth in the Copy-holders 3 and it is 
not denied , if a Copy-helder be impleaded in 
making Title to his Copy-hold, he may juſtly 
plead, quod eſt ſeiſitrs in Dominico ſucy with this 
addition, ſecundum conſuetud. Manerii. There- 
fore I conclude, that howſoever the Common 
Law valneth the Title'of the Copy-holder, yet 
he hath ſuch'an Intereſt confirmed unto him by 
Cuſtome, that the Lord having no power to 
reſume his Lands, at your own pleaſure they 
are: (though 1mproperly) called ( yet perad- 
venture. traly accounted ) the Lord's Deme- 
ſnes,and that in the eye of the world ; howſo- 
ever it be in the eye of the Law , that thefe 
Lands alone cari properly challenge the name 
of the Lord's Demeſnes, (if any Fands in the 

poſſeſhon . of _inferiour Lords may properly 
challenge that name-) which the Lord reſerver 

in tis'own hands , for the maintenance of his 
own'Boord or Table; be it his Wifte ground, 
his Arable __ his Paſture ground, or his 
Meador ; be it his Copy-hold which he _ 


14 Manors. and. 
by Eſcheat, by Forfeiture, or by Purchace z or 
be it any part of his Free-hold-Land , of 
which I mult ſpeak a word by the way, not to 
prove that it is Demeſne; for manifeft« proba= 
tione non indigent 4 Dat to ſhew you in what 
ſenſe it is taken, and how far it extendeth, 


SECT. XV. 


oh Expuniais is taken in a double ſenſe z e1- 
ther *tis named a Free-hiold in re of 
the ſtate of th2 Land, or an reſpect of the ſtate 


. of the Law. 
- SECT. XVI. 


JN ceſped of the ſtate of the Land 3 foCo- 

py-holders may be Free-holdets : for any 
thar hach any Eftate for his life, or any greater 
Efate, in any Land whatſoever , may; this 
ſenſe, be termed a Free-holder, | 


SECT: XVII. 
[ 
N xeſpeR of the tate of the Law ; and fo 
it is oppoſed to.Copy-holders, that what 
Land ſoever is not Copy-hold is Free-hold : 
and in this fenfe I take ir thronghout this Dif- 


courle, 3 


_ —_ _————— 


| 
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SECT. XVIII. 


H E-name of Free-holders ex- Skeno de 
tendeth not onely unto Lands «;:, 3Zile: 
held per ſervitiums militare , 2s it 
did by the ancient Laws of Scors, amongſt 
whom Free-holders were known by the name 
of Militesz butic reacheth likewiſe to Lands 
holden per (ervitiums Soce , Whether in libers 
Socagio, OI 1N villano Socagio. Liberues Soca- 
im is, where any Tenant holds of any Lord 
y paying yearly a certain ſumme of 
in lieu of Tillage, and ſuch like Services, 
not by Eſcuage : and this is termed ſometimes 
Common Soc ape. 

Socaginm villanum 15, Where the _ _ iq 
ancient Services of carrying the called. 
Lord's Dung into the fields, of 
plowing tis Ground at certain days, of plaſh- 
ing his Hedges, and ſuch, are not turned ints 
money, but remain ſtill unaltered. And if you 
doubt that ſuch Land as is held per villanzuws 
Socaginm cannot come Within the compals of 
Free-hold-Land ; for your ſatisfa&tion, reade 
Bratton, lib.2. cap.$. num;8. Hattenns de primo 
Adefunttionis menrbro : ad ſecundum properemus,& 
paxca de ſervitits Domino debitis pertratemne. 

Services in individuo are manifold, in ſpecie 
threefold : 1, Corporal Services , 2. Annual - 
Services, 


16 Manrors and . 


Services, 3. Accidental Services, 
Corporal Services are of tivo ſorts ; Servi- 
ces of Submiſſion, Services of Profit, 


SECT. XIX. 


YGeErvices of Sulmiſſion are Hotnage and Fe- 
9 alty,which are certain Ceremonies uſed a- 
mong Tenants,whereby they ſubmit themſelves 
unto their Lords, and bind themſelves by ſo- 
lemb Oath, or by faithfull Promiſe, from. that 
day. forward to become the Lord's men for 
life, for member, for terrene honour, Or, «d 

rinin4m, © ove unto him Faith,for the Lands 
which they hold of him. Both theſe Ceremg- 
nies are uſed ar the firſt entrance or admittance 
of any Tenant, and both tend to one end,-vizu 
to inforce every Tenant to acknowledge and 
confeſs himſel: Tenant unto his- itnmediate 
Lord ; yet they differ in many material Points, 


SECT, -XX. 


1s ]N regard of their feverall: tmarmer of 
Performance: for in doing Fealty, the 
-Tenant taketh a ſolemn Oath z. in doing Ho- 
mage, onely giveth his faichfull Promiſe. And 
thence it is that Fealty is accounted the more 
facred Service-, chough Homage be me Wore 
292 | o 
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Copy-hokds.\ '- I7: 
humble'Service, and performed with fargrea- 
rer reverence Home 1n many: felpadte: 
For in doing Homage the Tenant"knetlerhy 
in-doing Fealty he Raddech ;in doirig/Honage' 
the Tenant rituff remain-uncovered ;/inrdoing 
Fealty he may renin covered ;' in doing Ho- 
mag the Lord kiſſech his Tenant,in doing Fe- 

alty he kifſeth him not $”lafMy 4: in doing'Ha-! 
mage the Tenant pi6ihileth to becoine the 
Lotd's man for life, for —_— and! terrene 
Honout, in doing Feilty 
becottic the Lord's 
nant; 'The reaſon ofthisdi 
F learn'to be hr ow 
ma concerfieth 
RI, Ga 


Knight's Service Ts wins 


eth'Service at home, int pr appertain- 
eth to Soca e-tenure., drier) ri now tis. 


held, that 2 Tenant by:Soca Vrgns te 


mage, and that Hothage ex ſe maketh Socage- 
tenure, af not Knight's Service 5 yet origi- 
nally- Homage was invented for Tenants y 
Knjght's'Service ,, and ſuch as were boynd by 
che Tenure to ttend: their Lords ir he 
Wars but Fealty was deviſed for 
Tenanitsin Socige, atid ſich /as were bound by 
their Tenure to manire' the: Loid's: 
and carefully to diſcharge all cural affairs, And 
* & « } WW l t & 


8: — Monare as 
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pn Tenant, T% 

2. They differ in cegard of the Perſons to 
whom they OR ve banedth Sy wa 
I. ET 6apable of receiving | 

Jjard Fon $ but the Logd's 
Sear _ capebia 9 receive 
 Fealty(up: a bal 2-.4n reſpe& 
rs — Aotbon ERate for his life 


itneſs. common experience, 2. 1n_reſpe& 
| Sar a Texint for lf 5 oor: is unable yo doe 
Honiage far 'tis: aground in Law, that none 
can doc Hemage b ut; in Fee-ſ{uwple,or, 
ad minixwor), Tenantin tail, Ta. 


SECT. 


I 


SEC T. XXI. 


Ura Tenant far life or for years 
are both able. to. doe Bealty, 
MM. to Liizeleton yRule , that 
Fealties are incident toevery To» 
nure ,;except Tenures in Frank- , 
almoigne and Tenants ar Will, con- 


ou to ſome erroneous opinions, - » 
'They differ in: regard that-Ho 
canbe bat once dee nntd one Lord by. 
t-3 and therefore 'ris - thar 
{Lakes DEE 
s omage,a unto 

and afterother Lands:deſcend-uncs' me 
——_— ee poernre nb 

Lard by ng CRORE 
RAR 


bat Fea cnc bowl cal ce 
may ſcyeral times do Foalty umo..the 
Lard; and therefore if. 6 Copy« 
rendreth Mhict-azr4 unts me, . 
«cre I ſhould doe B 
er ancefier ſarrendr 


= 
der (ur- 
his:7pbits- 
the Lord 5 Oy 


ano ve Bites , 


| ſhall doe Fealty fikertife no the ſatfie 
And thus much'for Servicedof $ubmiifion. 


Es — Shct; 


Manovi and 
SECT. XXII. | 


Sfpice of Pro care of two ſorts. 1. Tend- 
ing to the pablick Profit of the Common- 
yeal ; ER the Lord injoyneth his Te- 
nant.ito amend High-ways, to repair decay- 
ed Bridges, or /milia. - 2. Tending . to t 
private Profit the Lord 3- as where the Te- 
nant is foyned tobe the Lords Carver, Bat- 
ler,or-Btewer , or is tied to pale the Lord's 
Parks; 'to tile the Lord's Houſes , to thatch' 
the Lotd'sBarns, and fmilia nd dap, 
for Corporal Services.” 

- Anuazl Services are: in 'number infigite, 


in-natoreall one; for. all tend to - 
creale of the Lord's w= > and are re av) 
in their-Duties;as well for Cop -hold-Land.: as 
Free-hold-Land ; 


and: long 


-_ fot Etee-hold-L 1 will net S0- 
ae many. particulars of Annual Services, ' 
for-thar were as endleſs as numbring the ſands 
of rhe. $ea'3'onely this Ifay,, that thoſe. Annual 
Sexyices-Whichhere come: within the compaſs 
of my meaning coofiſt all in Render, none in 
Feaſance; for thoſe Annual Services, as well 
as Accidental Services » Which conſiſt 3 . Fea- 
_e}- 5: | ance, 
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ſance, I comprehend under Corporal Services, 
-* Thus qe Ann al Services and 
Annual, I mY courſe rowards Accidental 
Services; Which I begin to. | 


rize, obſerve theſe two things by the way. 

I. That Accidental Services differ frotn 
al and Annual Services in this, that 
molt Accidental Services are incident to the 
Fee, and are due without ſpetial Reſervation 
of -th2- Lord 3 but moſt Services 
and all Annual Services are due upon ſpecial 
cies , and are not incident unto the 
2. That o—_ - taken in : double ob, 
in ftriftiori ſenſu, and in /atiori ſenſu.* In ftri- 
fiori ſenſw;and in that ſenſe the Fendift; define 
Servitings fore mane obſequii cliemelario, &c. 
that Duty which the Tenant oweth-unto his 
Lord,cither in | ing ſome carporal fun- 
ction, or in diſc — annual payment. 
In latiori ſenſu, and ſo it figniheth any Duty 
whatſover accruing unto the Lord by reaſon of 
his Seigniory:and in this ſenſe theſe Accidental 
Services following ( which primd facie may 
ſeem better to rank under the Title of Juriſ- 
ditions, or rather under the name of the 
Fruits ofa Manor ) may very fitly be red2ced 
to this kind of Services, * 
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Iþss 1 oþs Auvereiamimtss. 


v —_ 
6 EZ 4 | 


Now nding every enc of theſe aparty and 


firſt of Wer/vips. 1 
SECT. XXII. 


[ Ard/biy off Cuſtolin Heredis infra 4&7 
W ry of avftentis, ;Polidore Firgil Gaith 


that this was aves vedtigalis genns tucegitams | 


to help Fen. 8, being;oppraſſed with Mnch 
poreny, by reaſonhe received the Kingdome 
bready Waſted by Wars of his Anceſtars z:and 
therefore needing extraordinary help-$00p- 
hold his Eſtate, the uſe of. Wardſhips was 
ſer abroach, But the 33: Chapter 'of the 
Grand Caſtomary maketh mention Fof this ta 
have been.uſed Lmong the Normans imme- 
diately after the ere&ton of Manors -, | and 
that the uſe of Wardſhips was afoot before 
Hen. the third's time 3 | as appeareth mani- 
feſtly by Glazvil, who \vriteth very "gay 


— 


'Coppobatds. | #3 
in many places in his Book, and lived in xt, 
the bcond's time. Guardians are _ ternd 
Cuftodds, of Curatores > Couſtole: | 
Lye, Caraieres ab bongnes 238 Fleta Fiets thee 
ſpeaketh;The Civiliansmake three 7: | 
GOT INS 3 L. ms, 
2. Tw'4 Praforedatur, 43 __ 


This: i0'& | Lage with: our 'Con- 
mon: Lav. ore we dies: _— 
rus, viz. Whete 2 tiianpollefied i of certain 
Goods and  Chattulls 'demiſeth theſe- unto 
his Chitd\, and withall-commutech:the care 
of his'Child's body and: diſpoſition of his ſub- 
ſace- unto ſome Friend 2 this Commutree 25 
T ator teff wont arins , unto. whom belongeth 
the care and cuſtody of. the Child's body and 
"the <1 - _ —_ — 
<omplith x | ourteen'years ; 
then -4\trmediatly be ſhall be out of Ward 
for- his Body, - but his-Goods may be. kepe 
tonger3 for as for: them they (hall remain 
in the Truftees hands ſo man y_ the 
Teſtator appointed by his laft Will and Teſts- 
merit ; for though 3c de not-in the . Father's 
power to reſtram' the liberty of kis Child's 
Body longer-then to the age of 14, yetthe 
diſpoſ@rg-of his Goods” be may commit to 
anyfor as fong time as: hitnſelf ſhall think 
expedient, So by: the —_ 32 and 34 m 
A 


24 Mangrs and 
If.2. mani be. 'ſeiſed-of! Socage-Lands , ;-not 
holden of the King 5s Capite, he: may, by his 
laſt Will and; T nt commut: the ,orde- 
ring of thoſe. Lands- to. what Friend, ſqever, 
for 4s many _ as- ſhall ſeem imoft..conr 
,yenient,-and: that Friend. 1$:T mor, reſtamen> 
24nbs.,"\ nnS js is:of Lands, holden by 
-Knighr's Service ; for-1t :j$-not iy any, man's 
power by: his lat Wil and Teſtament to, de- 
privethe Lord of that Duty which de jure be- 
long to him :.- ahd : therefore if -a ;Copy- 
-holder' dieth; his Heir under the age of four- 
-reen ;| in regard that. this. priviledge)of | ap- 
pony the Heir a;Guargdian for the Co- 
py-hold-Land ,- untill: hg. accompliſh the 5: 
of fourteen: de jurci.appertaineth, unto - 
-Lord,/it ſeemetrh that: the Father cannot pre- 
judicetheLord in this kinds , by. fone 
him! another - Guardian by, bis laſt Wall; 
Teſtament.” Ha: / de ' Tort teſbamant eric. 
2. We: have Twtorem a: Pretore datums: viz. 
where aman deviſeth Goods unto Ins Childe, 
-and —_— him not a Guardian, - then: 3t-1s 
' m the Ordinanie's hand to commit the. order- 
_ - ngof' the Infant's: Goods, unto ſome -, truſty 

- Friend. ,-anto the age of fourteen 4 at what 
time the: Infant himſelf may chuſe a Guardi- 
an : foris a Rule'in the Civil Law, Invite Cu- 
 ratir;nou dat. | And this Committes eft Tyr 
| i tor 
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tor a Pratore datus, Theſe Guardians, term- 
edamongſt the Civilians T «tore: 4 Pretore dati, 
are commonly called Guardians pur nature; 
and thus in words we ſomewhat differ, in mat- 
cer nothing, 3, We have T wtorems /egitimumy01z,. 
where the Intereſt doth” de jare belong unto 
any, without the nomination of a private Per- 
ſon, .or the appoinrment of any publick Offi- 
cer, And this Guardian is twofold ; either /e- 
gitinuns jure nature, Ot legitimus jurt contsant. 
Legitimas jure nature, as Where the Father or 
the Mother hath the Wardſhip of their Heirs 
apparent, be it Heir-male or female, LIagiti- 
mus jure communi : and that Guardian 18 tio- 
fold ; either Guardian in Chivalry, or Guar- 
dian in Socage.c Guardian in Cl ivatry is; where 
any Tenant ſciſed of Land holden by Knight's 
Servicedieth, his Heir-male under the age of 
fourteen, and unmarried 3 then ſhall the 

have the Ward both of the Lands and Body 
of this Heir-maleunto the age of 21, becauſe 
the Law incendeth, that betore that age the 
Heir 1s unable to pertorm Kmght's Service, 
according tothe Tenure. But the Heir-female 
ſnall be in'ward no longer then to the age of 
ſixteen, becauſe the Heir-female , though 
ſhe her ſelf be unable to perform "Knight's 
Service, yet at ſixteen ſhe is able to take a 
Husband, who in her behalf may doe Knight's 
| a Servicez 
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Service ; and therefote ar thoſe years (he 
ſhall be out of Ward, Nay, ſometimes the 
ſhall be out of Ward before fixteen. And 
that is either where ſhe is martied at the 
death of her Anceſtor , or wherethe is any 
whit above fourteen when her Anceſtor di- 
eth : in neither of theſe caſes ſhall ſhe. be 
in Ward ac all, For though the Statute of 
W. I. cap, 11. giveth unto the Lord ro years 
next .enjuing the fogrteenth ; yer that is tobe 
underſtood , where ſhe is under the age of 
fourteen and nnimarried at her An '; 
deat, and not otherwiſe, This for Guarthan 


in Chivalry, Guardian in Socaox 18, where 


any one ſeiſed of Socage-Lands dieth , his 

' Heir under the age of fourreen3 then the 
next Friend unto the Heir, to whom the In- 

hertance cannot deſcend , ſhall ' have the 

Ward of the Heir's Body and of his Land un« 

till the age of fourteen : as if the Land de- 

ſcendeth untothe Heir by the Father's fide, 

then the Mother, or next Coſin of thz Mother's 
fide, (hill have the Ward ; and if the Land 
gdeſcendeth to th: Heir by the Mother's fide, 
then the Fachzr, or next Cofin on the Father's 
fide, thill have th? Ward. To conclude, ob- 
ſerve ,this difference between Guardian in 
Chivalry and Gaardian in Socage': that the 
ane receiveth the commodities of the —_— 
is 


—_ 


A 


Copy-botds, 27 


his own uſe, without giving any account z the 
other onely rothe uſe of the Heir, to whom he | 
(hall be accountable wherſoever it ſhall pleaſe 
the Heir to call him to account after the age of 
fourteen. | 
Thas much concerning Wardſhips ; a weed 
-concetning Herriots. © £: 


SECT, XXIV. 


Erriot ox Harriet cometh of the: Latine 
word Herus, Dominas, becauſe it is a Dti- 
ty appropriared to the Lord : or itis derived 
fram the Saxon word Here, Exercitus, decaufe 
in the Saxons time, when the name of Herrigt 
was firſt known , Hertiot fignified nathing 
elſe but a Tribute given to the Lord for his 
barter preparation rowards War, as a Horſe 
trapped, ora Spear, or Armour, or a Sword, 
or ſome ſuch hke military Weapon : and 
therefore in this ſenſe, importing a thing ap- 
pertaining to the War , and being due unto 
the Lord, by reaſon of this Service which Te- 
nants owe unto their Lords in any ; 
warhike imployments, it may very Pide Lamb. 
fily be He. from hence.” This lo his exp 
their Herriot among the Saxons x97 words, 
litle differed from our Relief at 7 
this day, howſoever nov they differ ex diame- 
; Ir0., 
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 tro-. But lt us examine the nature. of our Her- 
"riots at this day, and not iearch into the nathre 
of their Herrigts in thoſe-days 3 for that were 
to examine the nacure of Reheefs, not Herriots, 
Britton thus ſpeaketh : A Herriot 
Brittongcop- js a Render made at the death of 
Ws a Tenant to his Lord of the beſt 
Bzaſt found in the poſſeſſion of the Tenant de- 
ceaſed, or of ſome other , according to the or- 
dinance and aſſignment of the party deceaſed, 
009 uſe of che Lordz whictrtoucheth not the 
'Tand at all, nor the Heir, nor his Inberitance, 
| cancad ara any compariſon to phony; lpr 
| proceedeth rather of grace and-good w1 

ou of right, = rather from Villains 
| yh then reemen.To this effec ſpeak- 
. eth Fleta : Herrivtus eft quedans 
Preſftatia «li T enens, liber vel ſervns, in morte 
fra Dominum ſuum reſpicit de meliori Averio 
ſw, vel de ſecunds meliori : que quidem Preſta> 
tio magis fuit de gratia quam de jure, & nullem 
_balet comparationem ad Releviim, eo: quod He- 

redi non continget, quia faltum Amtceſſorit. 
This our Herriot is tiotold ; Herriot-Ser- 
Vice, Herciot-Cuſtome, Herrict-Service 18 
- thatHerriot which is never due without ſpe- 
"cal Reſervation, and is ſeldome reſerved up- 
on any leis Eſtate then an Eſtate of Inheri- 
tance. Herriv-Cuſtome is that Herriat which 
is 
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3s never due upon ſpecial Reſervation, but” is 
chall upon ſome particular Cuſtome, and 
is uſually payd upon an Eſtate for' life, and for 
years,as.well as upon an Eftate of Inheritance. 
Touching the original of theſe Herriots,doubt- 
leſs they are not of that antiquity which che 
name doth promiſe ; for though among the 
Saxons the name of Herriot was known, yet , 
thenature of both cheſe, Herriot-Services and 
Herriot-Cuſtome, was utterly unknown untill 
the coming of the Normans, who immediately. 
upon the Conqueſt changed the name of the 
Saxons Herric, and termed it by the name of 
a Relief , leaving norwithſtanding ſome diffe- 
rence berwixt them ; for where the Saxons 
Herriot confifted uſually in the payment of 
ſome military Weapon, our Rehief in thoſe 
days.confifted wholly in the payment of acer-' 
eain ſumme of money. And after 
the Normans had thus wholly altered the 
name, _ crore altered the nos of he 
Saxon; Hetrior, t di | rcell; 
their Lands unto anfericar* Tenants , they it-' 
vented this new kind of Service, tnknown a-- 
mongſt the Saxons, and'termed it by the name 
of Herriot-Service. Afterward, upon the In- 
franchiſement and Manumifſion of certain Vit- 
lains, theſe Herriot-Cuſtcmes were given to 
the Lords asa continual future gratulation. = 
that 


30. | Mavors aud. 
that ariginally, 25 Brirton and Fletd well note, 
they were granted meerly ex gratia 5 but now 
time hath effefed it that they are chal- 
lenged ex debito. 


"has much of Herriots : a word of Relief, 


SECT. XXV; 


RE is 4 certain ſymme of money which 

every Free-holder payect unto his 
Oftanv.tb.7- Lord, being atfull age at'the death 
_ of his Anceſtor , which in effe& 


ſoundeth all one with theſe words of Glanvil : © 


Heredes majores ſtatins poſt deceſſuni Anteceſſe- 
rum ſuorum poſſunt ſe tenere in bereditate ſua 
licet Dawini poſſuit Feodums ſunm cunt herede in 
manta ſua cepere * ita tamien moderate id fieri 
delet, ne vt, ps diſſciinam baredibus faciant 3 
Poſſnat enim bereder, fi opma fucritguioltntie Do- 
minorum rebſtert, dum. tamen parati I unt Reli+ 
view CF alia rttro ſervitia is inde 
Hotomati  farere, With this agreeththe defi- 
amnmene. de = : 4 
verbs Feod. TIKCION of H 01014an 5 Reliviee eſt 
& verbo Re& honorariums quod novas Vaſſallus in- 
|  troithls "ay | patrona /ergitar, quaſi 
monte uſual ali xj, vl ali ge caſu Frodum ceci- 
derit, qd jam 4 now ſublevatur, This Relief 
by-the ancient Civil Law was termed [xeroitus; 
and Vinc entizs termethit P reftationim ſeu Solu- 
; P | | tionem 
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tionem fall an jone [eu renovatione 
: ron and that —_ ; for indeed Re- 
ped 1s the key which opens the gate to give the 
Heir free paſſage tothe poſſeſſion of tus Inhe- 
_ ___ veth yy oy 
why it 1s calted a Relief, Quia be- — 
reditas, qua jacens fuit per entece[- on 
deceſſum, releviatur inmanus heredis, ; & 
apter faitaw ——— facienda ab 
, tis Slew ly ad nya 
tur Relevins Uumagi- 
neta that it taketh his —_ P _ mg 
vando, in another ſenſe z for, faith 
nr gon _—— by the Teuant or Vaſſal be- 
after the expiring of the 


Wes to the Lord of whom he his 
Land by Rights Seca wy Ward and 
Rehefz and by payment thereof 'be relieves, 


and, as 1 1t Were, raiſeth up his La 
they were fallen dawn Eobi Superiour's 
bands by reaſon of Wardſhip, But 

theſe wards of G/anuil will = to —_— 
convince him af eriour 3 7 anders of 
vero codems ad etatem pervenientey& ata tike- 
reditatis reflitutione, quicts:s erit a Relivid ra” 
Lane enfedie. This Helief io mofold; 1. Re- 
| lieb-Service, 2, Reliet-Cuſtame. Relief-Ser- 
vice is that which is paid upon the death of any 
Free-holder. Relief-Cuftome is that which is 


paid 
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paid \upon the death, change, or alienation of 
any Free=hold, according to the Cuftome of 
the placez in many places half a year's profit,” 
in many places a whole year's profit, And 
therefore where Bratton ſaith , ' 20d dat Di- 
mina Relevium qui þo #ccedit jure hereditatis, non 
autem is qui acquirit ; that is to be taken ith 
this caution, niſi i//ud etiam conſuerudine pre- 
flaredebet qui acquirit. Theſe Reliefs arepaid 


as well for Lands holden in Socage, 'as Lands 


holden by Knight*sService. For Lands holden 
in Socage in this manner : If a Tenant in So- 
cage die, his Heir above the-age of fourceen,; 
then ſhall che Heir double the Rent that his 
Anceſtor was wont to pay tothe Lord, as if 
the Tenant holdeth of his Lord by Fealty and 
five ſhillings , then ſhall the Heir double the 
Rent, and ſhall pay ten ſhillings, viz. five 
ſhillings in the name of a Relief, over and a- 
dove rhe. five ſhillings which he payeth for 
his Rent. For Lahds holden by Knight's 
Service.inthis manner:Ifa Tenant by Knight's 
Servicedieth, his Heir offull 21, if he holdeth 
by an 'intire Knight's Fee , he payeth five 
pound, if by half a Knight's Fee, then he pay- 
eth fifty ſhillings, if by a quarter of a Knight's 
Fee, he payeth 25 ſhillings; and ſo proportio- 
nably, who ſo holdeth more, payeth more,and 
' who holdeth leſs, payeth leſs, Yet for the - 

ﬀ er 
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ler apprehenſion of the quantity of a Relief, ler 
us examine What a Knight's Fee fignitieth, ' A. 
Knight's Fee is ſo much Land as in ancient 
time was accounted a ſufficient living for a 
Knight : but whether this was rated according 
to the quantity,or according to the value, Cau- 
fedici certant, & adhuc ſub judice lis eſt. Some 
hold according to the quantity, and that, ac 
cording to the ſeveral computations uſed in 
ſeveral places, a Knight's Fee was either more 
or leſs 3 as in the Dutchie of Lancaſter a 
Knight's Fee contained four Hides of Land, 
every Hide four Carues of Land, every Carue 
four Yard=lands, every Yard thirty Acres 
and every Knight's Fee 192C Acres. Accor- 
ding to other computations a Knight's Fee 
cantained 680. But according to molt compu - 
tations a Knight's Fee contained five Hides 
of Land, every Hide four Yard-lands, every 
Yard-land 24 Acres: according to Which com- 
putation a Knight's Fee contained 480 Acres, 
So that according to ſeveral compurations a 
Knight's Fee was more or leſs, Others hold 
that a Knight's Fee was meaſured according ta 
the quality, not according to the quantity 3 
according to the value, not according to the 
content. ' And amongſt theſe ſom2 bold that 
Land to the value of fiftezn pound per an- 
y4m made a Knight's Fee ; and therefore 

| Camden 
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Cainden i» Clmden faith that, Sub Henrico 
| zertio quodammodo coat! fuermne E- 
quites fieri quotquot lzbras quindectm ex anhuis 
terrarum teddiribus colligarunt : and out of 
Matthew Paris hewritech, that anno 1256- Ex- 
it Edittum reginm, precqrrmpgue ft & aqclama* 
tun per totums - ris 4% hal evet 16 librates 
terre & ſupraditt. armis redimitus tyrociniq do- 
naretar, #t Anglia, fcut Italia , militia robora- 
retur : & qui nollenty vel qui non peſſent hono- 
rem ſhatits militaris ſuſtinere , pecunia ſe redi+ 
mereat. Others hold, that cenſra nveſtric Was 

forty pound Revenue 1n Free-hold- 
we & _Fand : and of this opinion 1s Six 
_ - a? , Thumas Smith. Others held, thac 
I cenſus equeſtris was ewenty pound 
Revenne : and hid opinion is confirmed by 
many authorities and reaſbns cited in Axth, 
Low's Cafe. 1. By an ancient Treatiſe , ' De 
m7do your Porliamentum tempore Regis Ed- 
wardi fiti; Etheldred 3 where it appeareth, 
quod Comntatus conſtabat ex vieinti Pe:dis unins 
wilitis,quoltbet Feodo c:mputato ad vieinti librd- 
tas. Baronia conflabat ex 13 Feodis, .c1ortia 
perte nnins Feodi militis. Secundum compututio- 
nem predictam, unnm Feodam mititis cenftabat 
ex terris ad valentian 20. li, And thereſore 
where the Statute of F4.2. de Militilng provi- 
deth that a Knight's Living ſhall be meaſured 


dy 


tenentom, P.3 E.1. ap 


by the value of rvent anne , this 
5/4 an affirmance of Aarne ck Law.2, This 
1s wes or by the Bo ” = IE 
Stature 0 WI. 4+ . revi \ 
Fitzh. this Ga dy cnnkie ras 
pregnant, for in both theſe places 
Socage-lands to thevalue of twenty pound per 
annum are put in equipage with a Knight's Fee. 
3. 1n a Writ of Meſne,brought per Ran»/pburs 
de Normanvile petentems verſus Luciam de Kyme 
, that twelve 
Carues of Lind made a Knight's Fee , every 
Care being in ancient time of the value of five 
nobles per annans ; according to which account 
a Knight's Fee amounted to twenty pound per 


' * annum. Theſe are the ſeveral opinions touch- 


ing the quantity of a Knight's Fee, Embrace of 
theſe which ſhallſeem moſt conſonant to rea- 
ſon. For my own part, I think that in thean- 
cient time a Knight*sFee was meaſured accord- 
ding to thenumber of the Acres ; but in theſe 
days, according tothe value of the Land, The 
reaſon of this alteration is, Thac though in an- 
cient time,as well as in theſe days, ſome Lands 
were far more fruitfull then oth2rs 3" yet the 
value of every quantity of Land was certainly 
rated, according to the Cuſtome of the places, 
and never upon any occaſion ivas the Land in- 
creaſed or decreaſed : and therefore were they 
| D 2 ro 
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t0examine whether any man had a ſufficient 
Living for a Knight, they would look no far- 
ther then to thequantity of his Land ; ; for by 
the quantity. they could preſently ' judge: the 
value. . Bat noiw the value 1snot certamly rated 
in any place, but increaſeth and decreaſech 
upon every occaſion 3 and therefore reaſon re- 
quireth, that in theſe days a Knight's Fee 
ſhould be meaſured according to the value,not 
accordihg tothe quantity ofthe Land 3. for, by 
reaſon of: the different value of the Land, one 
may be better able to maintain thedignity of a 
Kmghtwith rwo bunared Acres in ſome place, 
and of ſome Land , then -another ' with four 
hundred Acres of other Land, Bat howſoever 
itis, whether a Knight's Fee be rated. accor- 


ding to the value, 'or according to the-quan: 


tity, let ut here reſt, {] 

Now giye me leave.to examine at what time 
and by what Law it was fitſt provided, that for 
every Knight's Fee the fourth part ef a Knight's 
Revenue ſhould be payd' in; the name of a 
Relief, viz.'5 liz for every Baron's Fee, the 
fourth part of a Baron's Reve:me,viz. one han- 
dred marks ; for every Earl's Fee , the fourth 
part of an Earl's Revenue, wiz. one hundred 
pound. . Surely Reliefs were paid in this man- 
ner before the Statute of Aſagna Charta : and 
zhat js ſomewhat pregnant by this, that by the 


JOS 
It 
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very words of that Statute this Relief 15 terat> 
ed Antiquum Relevium : and by 
Glanvil , who writ before the ma- Glanvily 46; 
king of thisScatute,' this is ſome- ' **T'® 
what manifeſt ; for heſpeaketh to this effe&; 
Dicitar rationabilt Reltvium alicujns, juxta con- 
ſuetudinem Regni, de Feodo unins Militis cen- 
ture ſolidos, de Soccagit vero quantum valet cen- 
ſus illins Soctagii per annum: de Baronia vero ni- 
bil certum ſtarutum eſt ; quia juxta vo/untatens 
& ' miſericordiam Domini Regis ſolent Baronie 
Capital. de Releviis ſuis Domino Regi ſatisfaceres 
From whence I gather, that Statute of Aſagna 
Charta was in part an affirmance of thz Com- 
mon Law, in part an inſtitution ofa new Law: 
Touching Relief paid by Knights, ir was but 
an affirniance of the Common Law , becauſe 
they were certain before the Statute, Touch- 
ing Reliefs paid by Barons, it was an inftitati- 
onofa new Law,bzcauſe they were before nn- 
certain, And the reaſon why Dukes and Vis 
counts are not mentioned in this Statute,as well 
as Earls, Barons and Knights, is thisz becauſe 
when that Starute was made, there was neither 
Duke, Marqueſs or Vicount in England: The 
firſt Duke that ever was in Eng/exd fithencs 
the Conqueſt was the black Prince, eldeſt Son 
to Ed. the 3, The firſt Marqueſs that ever'was 


in Englend Was Robert Earl of Oxford, created 
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by R.2. And the firſt Vicount that ever was in 
' England , Dominus de Belio monte,created by 
Hen. 6. 

But though at the making of this Statute 
theſe Dignitzes vere unknown , yet they are 


 comprehended under the equity of the Statute, 


and according to their ſeverall Dignities ſhall 
pay Relief-unto the King, a Duke two hun- 
dred pounds, a Marqueſle two hundred marks, 
and ſo ratably and proportionably. But to con- 
clade, let-us compare Herriots and Reliefs 
together, ard abſerve in whar they differ, 

1. Theydiffer in this, that a Herriot beth 


in Prender, and a Relief in Render. - 2. In 


this, that a Herriot is paid in the name of a Te- 
nant deceaſed ; but a Relief in the name of: an 


Heir who .is become Tenant. 3. In this, that 


 Herriots are paid by Copy-holders as well as 
Free-holders3: but Relief by Free-holders 
onely.. 4. In ths, that Herriots ap due 
z0n a ipzcial Reſervation; or upon ſome par- 
elitr Gatto; but Reliefs yr) gt 
the Fee, and are. due without Reſervation or 
Cuſtome, contrary to' the opinion of Fincemi- 
ans, Who boldeth a Relief extrinſecam fire pre- 
fationemi, © non inefſe Feodo;, , |. 
Thus much touching/Reliefs ; a word tonch- 
we Amerciaments, ./, , 


_ . '. SECT. 


—_—_— 
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SECT. XXVI. 


Merciament ,is a Pecuniarie puniſhment 

for any offence committed againſt the 
Lord of any Manor ; 'or (as ſome more at” 
large define tt) it is a certain ſumme of money 
impoſed upon the Tenant by the Steward by 
Oath, and preſentment of the Homage, for 
the breachof any by-Law made either for the 
profit of the whole Kingdome,or for the benefie 
of the littleCommonwealth themſelves, 
or for default of doing Suit, or for other miſ- | 
demeanors puniſhable by the ſame Court, infi- 
nite 1n number and quality. And this word 
Amerciament taketh his name from being in 
the Lord's mercy, tobe puniſhed more or leſs 
at his will and pleaſure; and it differeth from” 
a Fine in diversr ; 0% 
1;-In, that whoſoever is fined may lawfully 
be impriſoned,but whoſoever is amercied can- 
not. 2. In this; that Amerciaments are inci- 
dent, untoCourt-Barons as well as unto Court- 
Leets 3 and Fines are-never incident to any 
Court-Barons, but ro Court-Leets onely, or 
other Courts of Record.' 3; That Amercia- 
ments are incident unto every Manor whatſo- 
ever hut Fines are incident unto ſome few 


Manors onely.. The reaſon of this diffe- 
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rence is partly grounded upon the former dif- 
ference : for fithence Amerciaments are in- 
cident unto every Court-Baron , and Court- 
Barons are incident unto every Manor ; ſequi- 
EAT EX conſequence 5 that unto every Manor A- 
merciaments are incident : but ex adverſo, 
Fines being mcident unto Court-Leets.onely, 
and thoſe Court-Leets being in ſome fery Ma- 
' 'nors onely, not in every Manor expreſly ; ſe- 
vitur,. that Fines are not incident unto eyery 
anor,but unto fome few Manors onely. 4. In 
this, chat Amerciaments are afferable per pa- 
res, per facramentum proborum & legalium bomi- 
num de vicintto, qui, ſecundum modum delitti, 
majori vel minori amerciamento delinquentens 
multtare p1ſſunt but Fines are never afferable in 
this kind : for look what Fine ſoever the Court 
zmpoſeth npon the Delinquent , that bindeth 
ſafficiently, withoat farther Aﬀerance,- Give 
me bur leave to ask two queſtions. 'x. When 
had' this Aﬀerance its firſt conception or crea- 
tion? 2. How may Amercijaments in Court- 
Leetrs be diſcerned and diſtinguiſhed fromFines 
impoſed in the ſame Cort, fince they are borh 
pecuniary puniſhments for offences commit. 
red? Toaching the firſt queſtion, I think this 
|  ---Law of Aﬀerance was before the 
Glanv. libr, "Statute of Magna ChartaztorGlan- 
Caf,» -;-- . of. 
"£142 »j/thus ſpeaketh of it 3- Eff abltem 
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Miſericordia Domini Regis ,q40 quis per juramen- 
rum legalium hominum de vicineto eatenus amerci- 
andus eſt, ne aliquid de ſuo bonorabili continen. 
amittat : and therefore by this appearethy that 
this Statute of 'ſagn Charta Was but an afhr= = 
mance of the' Common Laiv in this -puint of 
Afﬀerance. Touching the ſecond queſtion , 
know that *tis. not in the pawer of the Court 
to impoſe a Fine or an Amerciament at their 

eleQion for any offence commitred 4 but fhill 

che quality of the paniſhment muſt neceſlarily 
ſure with'the quality of the offence : fromthe 

ſeveral natures of offences committed. , .a= 
riſe the ſeveral names of puniſhments inflited. 

The offences in reſpe& of the-place atetwo- 

fold,and m reſpect of the perſons twofold.” In 
reſpe& of the Place, x.Offences commutred ex- 
tra Curiam,: of which the Steward by no-com- 
mon poſſibility.can have cognizance withour the 

preſentment*of the Homage; and therefore 

the power. of preſenting them, and impokhing; 
puniſhments for them,belongeth unto. the Ju- 

rors of the: Leet,and not unto the Steward:and. 
theſe puniſhments thus impoſed are termed, A- 

merciaments.."' 2; Offences committed in Curia, 

of whichthe' Stevard can take.ſufficient:riotice; 
without the helping hand ofthe Homage z "and 

as therefore the-puniſhmendts of theſe offeaces. 
belong unto the Steward; not unto the Jarops: 
a 
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and theſe puniſhments thus impoſed are terni- 
ed Fines. Thus in refpe& ot the Place of- 
fences are twofold, In reſpe& of the Perſon 
they are likewiſe twofold. r. Offences com- 
mitted by privace perſons. 2. Offences com- 
mitted by publick Officers and Miniſters of 
the Court, in the adminiſtration” of their of» 
fice, - Puniſhments impoſed for . offences of 
the former rank are termed Amrrciaments, 
. of the latter rank Fines; the one affe- 
table per pares , the other not. And the 
reaſon why the- Statute of Aſfagna Charta in 
this -point of Afﬀerance extendgeth' not unto 
any off:nces committed in Court 
_- by private Pzrſons or pablick Of- 

s Coſt. Ty . 

- +* hicers, neithzr unto any. oft2nces 
commitred exrra Curians, by publick Officers 
m adminiſtration of their Office , is this , 
Becauſe though the words of the: Statute are 
| generally exrending unto all off:nces what- 
ſbever ; yet the. intent of the Stature-ma- 
kers was not ro make the Jurors Aﬀerors' in 
omnibus delictis mulftandis , ſed 'inm its tan- 
tnomodo puniendis quorum certam poſſunt ha- 

i bere notitiams (if int8/1 m— as 

iT Fleta ſpeaketh, ."theretore 

<9 fichence ' the Steward! hath more 
certain” notice of offences committed. in Ca" 
ria , 'by what perſons ſoever,: then the Ju- 
rors' 
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rors have, and can better judge and diſcern 
of the natures and qualities of offences com- 
mitted extra Curiam by publick Officers then 
Jurors can ; therefore ſurely the intent of 
this Statute was , to leave the puniſhment 
of theſe offences to: the diſcretion of the 
Steward, and not the Aﬀerance of the Ho- 
mage. | 

Thus much concerning Amerciatnents: a 
word concerrung Forfeitures. 


SECT. XXVII. 


th Orfainy cometh of the French word For- 
faitt, Scelu 5 quia ſceierum & deliffor um 
erpetratio eft- forisfatturarum cauſa & origs. 
fa our Language it fignifierh the effe& of 
tranſgreſſing ,, rather then the tranſprethoh 
it ſelt ; I mean, it Ggnifieth the penalty. for 
the offence committed, rather then the a& ir 
ſelf whereby the offence it ſelf is panes 
ted: and it extendeth both unto Lands. and 
unto Goods ; unto Lands,bath Copy-hold and 

Touching the cauſes from whence ſpring- 
eth the Forfeiture of Copy-hold-Lands;;: I 
ſhall have -occafion to ſpeak more liberally 
m another-place, and therefore 1 will filemtly 
paſſe them over , ſpeaking ſome feiv wow 
rOucn- 
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*couchiing the cauſes from whence Forteitures 
.of Free-hold-Land ariſe. 

The cauſes are many, amongſt the which I 
have obſerved, 1. That if any. Free-holder 
-alieneth his Land in Mortmayn, he forteiteth 
his Free-hold. - . 2.. If a Free-holder ceaſeth 
For: the ſpace of two-whole years to perform 
ſuch Services, or 40 pay fach Rents, as he is 
tied unto by his Tenure, and hath not upon 
his Land ſufficient Goods or Chattels to be 
diſtrained, he forfeiteth his Free-hold. 3. If 
any Free-tiolder infringeth - any condition 
—_ he is tied , he forfeiteth his Free- 

ld. _ : 

Touching the cauſes from. whence grow tlic 
Foxfeitares of Goods , they are-likewiſe in 
number many z and from the ſeveral cauſes of 
forfeiring Goods ariſe ſeveral names of Goods 
forfeited: | 1, If a Felon Rtealech Goods; 
and upon purſuit made waiveth theſe Goods, 
andleaveth them in any part of the Manor and 
-,.be-notattachzd upon the freſh ſuit of the Ow- 
iner ;' then are theſe Goods forfeited to the 
Lord, and are termed Waives. 2. If any Beaſts 
are. fund wandering in any place, and be pro- 
chimed in three Market-Towns adjoyning, and 
wrenotclaim:d by the Owner ina year and a 
day; then are the Beaſts forfeited to the Lord 
ho hath ſuch a Liberty ,'and ate termed E- 


ſtrays; 
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rays. Ze If any ſuffer Shipwreck upon. the 
js , _ hodigh the violence of the W aves 
Goods are caſt upon the Shore, - and, | being 
ſeiſed bythe Bailiff , are not:claimed withina 
year and aday after the Seiſurez then are theſe 
Goods forteited -to' the: Lord who hath that 
Franchiſe , and-are termed Wrecks. 4. If 
one come to a-violent end without the. fault 
of any reaſonable creature, then | immedi- 
ately that-thing which is the cauſe of that 
untimely death becometh forfeited unto the 
Lord; andit is termed a Deodand , 2s this 
old Verſe teſtifierh, Omnia" que movent "ad 
mortem ſunt Deodanda : as if a Horſe firiketh 
his Keeper, and killeth him ; or if a -man 
driveth his Cart, and, ſeeking to redreſs it, 
fallech, and the Cart-iheel, running over kim, 
prefleth him to death 3 or af one, felling a 
Tree, giveth warning ts comers by to look 
to themſelves, and, notwithftanding warning 
given,ſome body is ſlain by the fall of the Treg 
the Horſe in the firſt caſe, the. Cart and the 
Horſes in the ſecond caſe, anq the Tree in the 
third caſe, are forfeited to the Lord as Deo- 
dands, Many other ſorts of forfeited Goods 
I might adde unto ths, but 1 will forbear to 
entmerate any more in this kind, and to ſpeak 
more largely of theſe which I have already e- 

pumerated, for three ſpecial reaſons. 
I, Recauſg 
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- .|1, Becauſe: they are Daties accruing unto 


th: Lord not meerly from the Tenants, nor . 


ſolely by rhe Act ot the Tenancs,bur molt com- 
y trom Strangers, and by the ſole a& of 
Strangers; and therefore 1 confeſs are nor 
aptly ranked under the-name of Services. 
... 24. Becauſe aperte&t Manor may well ſub- 
ſt rvithont theur aſſiſtance, ſince they adde 
nothing to the perfeQtion of the efſence of a 
* Manor. 3. Becauſe they are not incident 
unto every Manor, but unto ſuch Manors onely 
as.canchallenge them either by ſpecial Pre- 
ſcription, or by Patenc from the King : for 
primarily and originally th2ſe Forfeitures of 
" Goods belonged to the King, for theſe reaons 
eſpecially ; becauſe what Godds ſoever have 
no certain owner knoivn to challenge intereſt 
inthem, as Waives,,Eftrays, and Wrecks, the 
roperty of ſuch - Goods belongs unto the 
King vyirtute Prerogative : and thus mach 
Bratton intimateth, when he ſaith , Sxnt alia 
quedam que in nullins bonis eſſe dicuntnr , ficut 
Wreccum maris, &c.  alie res qua Domin*m 
nen hakent, ficnt animalia vagantia, & qe ſunt 
Domini Regis prepuer privilegium marinm. The 
reaſon why Deodand's are forfeited to the 
King is this : 
© Deedands were originally mvented for the 
pacifymg of God's wrath and the appeafirg 


of 


- 
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of God's anger ; and theſe things thus forfei- 
ted ere, according to- the true intendment 
of the La, to be ſold, and money diſtriby- 
ted among the poor 3 'and therefore © upgn 
whom could the Law have berter conferred 
this benefit, or ratherimpoſed this charge, then 
upon the King, who repreſenteth God's pet- 
ſon npon the earth, and who the Law preſn- 
meth wilt deal more juſtly and truly , nay, 
more hberally and bountifully with the poor 1m 
this kind, then any inferiour Lord, who perad- 
venture ' out of his ancharitableneſs, perad- 
venture out of want,will b2 ſo far from addi 
any thmg to that which is due, that he will'ty- 
ther unjuſtly ſubtract part, or unconſcionahly 
detain the whole ? -»* 

Since therefore theſe Forfeitures of Goods 
neither adde to the perfection of a Manor, 
neither are incident unto every Manor, to 
ſpend any farther time about a Subje&'ſo ſu- 
perfluous would ill beſeem this fmall Trea- 
tiſe, wherein the ſcopeand end T aim atis this, 
onely to preſent to your view what things (0- 
ever are neceſſarily requiſite to the eflezice of 
oy Manor , anq what Services ſ{gever are 
mcident unto every Manor, 


And thas much concerning Forfe:tares : a 
word concerning Efcheats, 
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"Scbeats cometh. -of the French word | E- 
4..thear, excitlere, and are termed Exca- 
dentie, Which imports Lands fallen into the 
Lord's hand for want of Heir general or ſpe- 
cial. to inherit them. But before; the Lord 
enter intoan Eſcheat in this kind,” the Homage 
ought to preſent it, and being preſented, Pra- 
clamation onght. to be made to give notice to 
the World, that if any man come. in and juſtly 
claim, he ſhall be received : the Homage then 
Ending it clear, intitle the Lord as to Lands 
Eſcheated, | 
 Befidesthis ordinary ſort of Eſcheat, there 
1s another ſort of Efcheat; and that is, where 
any. Free-holder committeth Felony , _ is 
attainted, the King ſhall have Annwp, dic & 
vaſtums and then it cometh unto the Lord 
as an Eſcheat, Tra%3 
_. Thus much'concerning the nature of Seryices 
mn general, and thgre are ſo many particular 
Services in individu», that I might .znfilt in 
millions more z but fear of incurring the cqn- 
ſure of being over-tedious reſtraineth the for- 
warneſs of my hand ; yetſithence occafon is 
ſo favourable co me , I will preſume ſo much 
ppon your patience, as to lay open the ſeve- 
| ral 
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ral remedies which the Law hath provided for 
the obtaining of tlioſe (Everal-Services before 
mentioned, if perchance they be wrongfully 


_ deceived by the Tenants 3/and,for method lake; 


I will bogin with Corporal Services; 
1 + SECT; RXIX: 


IF any. Free-holder rofuſeth to doe Homage 
or Fealry , which ace Corporal Services 
of Submiſſhon.z or to mend High-ways, repair 
decayed Bridges, or fmilia, which are Corpo- 
ral Services tending.to the. publick Profit of 
the Commonyweal , or to diſcharge the office 
of a Carver, a Butler, a Brewer, or ſuch like ; 
or to pale the Lord's Park; to tile the Loid's 
Houſes,:or: to thatch- lis 'Barys., or /imu/ia 4 
which are Corporal Services-tending P the 

ivateProfit of the Lord ; If, I ſay,anyFree-. 
holdet: tefufeth to doe any: of thele Seryices; 


being bound unto them by his Tenure ,. then 


may the Lord lawfully diftrain his Cattel or his 
300ds,. and detain xt untill GatisfaRion be 


ewes ny ſuch Services as the Law 
doth requie; A 


the (ame-remedy which 


the Law!bath provided. for Corporal Ser- 


vices, is. likewiſe provided. for Annual! Ser- 
vices: th 


E 
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Fo R i any Free-holder refuſerh wo. Pay any 
annual Rent, -or to diſcharge any annual 
Payment, according to his Tenure 3 then may 
the Lord lavfullydiftrain, and, in a Replevin 
brought of the Tenant ,, may avow the Di- 

frets;4 juſtifie the taking. "a ho Action 
of D&br.will he for cheſe Annual Services, no 
move then for Corporal 'Segvices : for it is a 
orbiind4n Law, that as lengas the Rent conti- 
. naeth” of any Eſtate or Frank-zenement , no 
Attitir' of Debr lieth for the Arrezages of the 
Rerit, or for any other Service 
Arq therefore ifa Leaſe for life be madere- 
(v9 Rent, the Leffor cannoc: maineain an 
Attic of Debt For the Arrerapes: of this 
Reiitasloog as the Eftate cancingeth; burpre- 
ſentlyaponithe detetthination of the Eftate an 
AHionof Debr tieth for the Arrexages of the 
Rent muirred before the time of che devermi- 
= on; Bar-what 7 harkithe Law prondgdnoo- 

o+ reinedy for thoſe Artmual Servic - en 
bens Rarely, :beforeSeiſm none ; 


bt 
afrec Seifin ohce onned, *tis'at his elactibn; Cie 
ther t<difirain, or tobringan- Allize; . -: 

And thus much touching Remedier for 
Corporal and Annual Services, 


SECT. 
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SECT 2 © 


Ceidental Services are, hy nifny {3 
+ \ feng meas, I. DET: ae ey 
ardfhip of the He's 
the Waives, Eficaye. Wrecks Xntn 
{uch he beat +; of Goods. . 


E , as the War 
= t het wich with TOLENTS to the 
Lord, cider upen the des the work ſome Condi- 


tion,or upon an Alienation in Morahygin. 3-By 
Seiſure of rDiſtreſtchs pence EN Con 
tracy ro.the 

gainableby? + : 


Eloignn \che beſt Beat, rhe Lore 
Hin ion of, Datinue 3 
tbe cafing, as 


infreo the Lord bi Eh 
nant; or taccru 
ther: led Þ: ton 


Near [ery this Ty 
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mer ground, that as long as the Rent doth con- 
tinne,&c. becauſe indeed Relief is the fruit 
and approvement of Services, rather then any 
Service. . And for Amerciaments the Lord may 
either diftrain or bring an Aion of Debt. O- 
ther chap Þ the Law:,hath provided againſt 
Strangers for detaining.- of theſe Duties from 
= e Lord, as toinfilt in ND, If a Stranger will 

etain the- Ward's Body or the. Ward's Land 
from the right Lord, a Writ De refo de cufte- 
dia terre & beredis lieth againſt the Stranger, 
But to meddle with Strangers were to wander 
out of the.little Commonyeal ; and therefore 
to keep ty ſelf within my bounds and linkits, Ma 
will here conclud? touching the two l 
Cauſes 6f4 Manor, viz, Demeſnes and Os. 
ces; A word touching the Efficient Cauſe of a 
yak and then] mill end the Definition of a 

9%, ay 

" The ent Cauſe of a Manori is expreſſed 
in thſ[e ords, of long continuance : fof in- 
deed Time is che Mothet,q rather che Nurſe, 
of Manors; Time is the Sal that giveth life 
unto every Manor, 9 out which a Mater 
decayeth and dieth':, tor” *tis notthe tg: 
terial Cavfes of a is nor, but, the'E 
Cauſe, (knitting 'and licicing rogether oe 
evo Materiat Caiſes) 'that maketh a Manar. 
Hefice i it is that the King himſelf cannot cre- 
ate 


— 


— 


| 
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| ite a perfet Manox at this days, for ſuch 


things as receive their perfeRtion by the con-. 
tinuance of time come not within the compaſs 
of a King's Prexogative ; and therefore the 
King: cannot grant Free-hold to hold by Co- 
py, neither can the Kang create any new Cu- 
itome,nor doe any thing that amounteth to the 
creation of a new Cuſtome, And thereforea 
Compoſition made between the. King, god his 
Tenant, where he hath Herriot-Cuſtome, to 
pay 10 /j. in lieu-thereof every time it fal- 
leth, 1s ,no binding Compoſition ; for this a- 
mounteth to the creation of a new Cuſtome, 
Et hec omnia & ſimilia ſunt temporum, non re- 
gum ſeuprincipum, opera : which fully verifieth 
the old ſaying, Plus ualet vulgaris conſuetude 
quam regaits conceſſio. This 1s the ſole cauſe 


- Why the King cannot create a perfe& Manor at 


this day: and this is the chief cauſe why a com- 
mon pork cannot create a perfe&t Manor, but 
not the ſole cauſe; for 1s this cauſe farther, 
A perfe& Manor cannot ſubfiſt without a per= 


fe&t Tenure, between very Lord and very Te- 


rant;but a.common perſon cannot create a per- 
fe& Tenure, and conſequently cannat create a 
perfeR Manor. Before the Stat, of Quia empro>. 
res EEerrarums if any Tenant ſeiſed of Land m 
Fee-ſimple had infeoffed a Stranger, he might. 
have reſerved what Fe he thought fitz 
F.. 3 | or 


» yet 

Ternre 

, 

was totbfd of the Feoffor by the ſame Servie 
is for kh: over of his Lord pz- 
rathiofifit :' bat fince thas Statute, if x Tenant 
{ciſed of Eand in 9 mms =o Stranger, 
neither by the exprefs Referyation of the Fe- 
off0r, rior” by the implied Reſervation of the 
Law, ct be 4 perfect Tennye created 
af this day Vertween the Feoffor and the Feof- 
3: For Feoffee (halt hold immediately 
of the*Lotd-paraniount , not of the Feoffor, 
And fatther;as the King can doe nothing which 
attounteth -r6 the creation of a new Cu- 
tome #4 2 edmmon perſon can doe nothing 
whictatttouriteth t6 the creation of a new Te- 
nure. Atid therefore if there be Lord and Te- 
anti ay. Rent, and the Lord will confirm 
the Eſtate of 2 Tenant Trend, by a Hawk,' a 
part of Gift fpur's, 4 Rofe, or fmmi.1a, this 1s 4 
void corffiriiation z orherwife had ir been if 
th: Lo 48 confirmed the Eſtate of the 'Te- 


nabt 'Femtehdutes Fer 5s, that had been a good 


confirmarign,. becauſe ir tendeth onely to the 
abrid8etment of aft ofd Tenure, and not to 


the creation of anew. And as it is with a Con- 


firtfation, fo itis with a Compoſition. Upon 
the reaſcn of this ground it is, thar if th2 Lore 
| | of 

, 


= -—0- 


ma. or 


; 
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of a Manor purchaſe foremLand, lying with- 
out the Precuats andhopnds: of Na iu 
he cannotanaex this untq the Manar.,, though 
the Tenants be willing to doe their Services ; 
for this amounteth to the creation. of a new 
Tenure, which cannot þe effected at this day. 
And therefgre if a man having two Manors, 
the Lard wauld willingly .haye the Tenants of 
bath theſe Manors to doe thzir Suit and 
Service ta 0ne. Court, this is but loft labour 
in the Lord ro practiſe.any ſuch Union; for 
norwithſtanding this Union. they will be ill 
two in nature, howſoever the Lord cover to 
make them one in name ; and the one: Manor = 
hath no warrant to call the Tenants to the 0= 
ther Manor, but every a& done in the ane, to 
puniſh the offenders in the other,is traverſable. 
Yet if the Tenants will voluntarily ſubmic 
themſelves to ſuch an Innovation , - and the 
ſame be continued without concradi&tion , 
time may make this Union perfe& , and of 
wo diſtint Manors in nature make one in 
nameand uſe. And ſuch Manors peradventure 
there are thus united by the conſent of the Te- 
nants and continuance oftime, but the Lords 
power of it ſelf is not ſufficient to. make any 
tach Union, caus4 qu4 ſupra. Bt if one Ma- 
nor holdeth of another by way of Eſcheat, theſe 


tiyo Mancrs may be united togeth2r : forticr 
E 4 6.108 
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enim eſt diſpofitio Legis quam hominis, But in 
this, = | pete ora perſons from be- 
ing able to create a Tenure, I may ſeem ta 
impugn many Authorities which hold at this 
day that a Tenure maybe created by a-com-+ 
mon perſon, For to clear'this colour-of con- 
tradition , know that Tepures are twofold. 
Fitſt, imperfet : = where a man maketh a 
Leaſe fpr years or for life , or a Gift in rail 3 
here is animperfe& Tenure between the Leſ- 
ſor and the Leſſee , the Donor and the Do- 
nee; and this imperfe& Tenure I confeſs may 
be created by a common perſon-at this day. 
Secondly, perfect , between very Lord and 
very Tenant in Pee : and ſuch a Tenure a com- 
moni perſon could neyer create fince the Sta« 
tute of Qui emprores terrarum. And: con- 
fequently a common perſon cannot create a 
perfe& Manor fithence , for without a perfe& 
Tenure a perf Manor cannot ſubGft. 

Thus much to:ching the definition of a 
Manor,' thus much, I ſay, touching the two 
Material Caufes, together with the Efficient 
Cauſe, A word of another Canſe of a M1- 
. nor, which appeareth not in the Definition ſo 
manife({tly as the other Canſes do : this is a 
Cauſe which among the Logicians is termed 
. C21ſa ne qua nm, and that isa Court-Baron; 
tor indeed that 15 the chief prop and pillar ofa 
—_ | Mas 
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Manor; which no ſooner faileth, .but the Ma- 
nor falleth ro the gxound, | If .we labour t9 
ſearch out the antiquity of theſe Court-Ba- 
rons , We ſhall finde them. as. ancient as Ma- 
nors themfelves, For when the ancient Kings 
of this 'Realm, who -had- all the 
Lands of Eng/and in. Demeſne s -- 
did confer great quantities of Land carin * 
upon ſome great Perſonages, with 
liven to- parcell the Land out 
to other inferiour Tenants, re- 
ſerving ſuch Duties and Services - 
as they thought. convenient, and 
to keep.Conrts where they mighe 
redreſs Miſdemeanours within their Pree 
cin&s, puniſh Offences commitred by. their 
Tenants, and decide and aebate Controver- 
fies arifing within their Juriſdiftionz theſe 
Courts were: termed Court-Barons,.. becauſe 
in ancient time ſuch perſonages were called 
Barons, and. came tq the Parliament, and fate 
in the upper Houſe: but when. time had 
wrought ſuch an alteration , thar Manors, fell 
into the hands of mean men; and ſuch as were 
far unworthy of ſo-high a calling 3 then it 
grey to a cuſtome, that -none but ſich as thg 


' Kirg would ſhould come to the Parliament, 


ſuch-as the King for their extraordinary wiſe; 
dome or quality thought good co call by ries 
| which 


Lords of Manors loſt their names of Barons, 
ind weredeprived of nary which was 
inherent co their names, yet their Conrts re- 
tain fill th2 name of Court-Barons, becauſe 
_ they were originally erefted for ſuch perſo- 
nages as were Barons : neither hath time been 
ſo injtirious as to eradicate the whole memory 
of their ancient Dignity, in their name there 
is amps left of their Nobility, for they are 
fill-1htituled by the riame of Lords, Theſe 
Caurts differ from Courr-Leers -in divers re- 
ſpeRs. 1. In this, that Court-Barons by the 
Law.may be kept once every three weeks , or 
(as ſome think) as often as 1t ſhall pleaſe the 
Lord ; though for the better eaſe both of Lords 
an1 Tenants they are kept but very ſeldome :; 
Te but a Conrt-Leet by the Statute 
MegneChers of Magna Charts is to be kept but 
Ea oo rwiceevery year ; onetime with- 
' mthe moneth after Eaſter, and an- 
other time within a moneth after 1ſichae/m. 
2. In'this, that Court-Barons may be kept jn 
any place within theManor , (contrary to th2 
opiriign of Brzan ; ) but a Court-Leet by the 
Statute ,of Magna Chart is to be kept in 
terts Iocn ac determinato within the Precin:t. 
3. In this, thit originally Court-Barons be- 
longed unto inferiour Lords of Manors 3 but 
atten Court- 


| ivhich Writ ran, hide vice rentdan. Yet though 


mt 
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Court-{eerecrightellybebinged unto theKing, 

4. In this, thatConrt-Barans are incidenrun- 

| to every Manor, fo that every Lord of aMa- 
7 nor may keep a Conrt-Baron z but few have 
Leets: for inferionr' Lords of Manors can- 
not keep Court-Leers wimout fpecial Pre- 
ſcription, or ſore fpecial -Patent from the 
King. 5. Inthis, that in Court-Barons the 
Suitors are Judges ; but in Coart-Leets the 
Steward is Judge. 6. Inthis, that in Court- 
Barons the Jury conſiſteth ofrencimes of leſs 
then twelve, in Court-Leets never, The rea- 
\ ſon of that, is, becauſe none are impanelled 
| upon the Fury in Court-Barons but Free- hol- 
ders of the ſame Manor, bat in Court-Leets 
Strangers are oftentimes impanelled, 7. In 
this, tharConrr-Barons cannot ſubfiſt without 
to Suitors 4d minimus 3 but Court-Leets 
| can well fubGt without any Suitors. $8. In 
| this, thar Courc-Baxons enquire of no Offences 
| committed againſt the King ; but Court-Leets 
enquire of all Offences, under High Treaſon, 
committed agamft the Crown and Dignity of 

L the King. In any other xeſpefts they differ ; 
As that a Wrir of Errour lieth upon a Judg- 

ment given in a Court-Leet,but not in a Court- 
Baron, So ina Courtel .cet a Copies lieth 3 but 
in a Covrt-Baron, in ſtead of a C apias, 18 uſed 
ap Atrac hment by Goods, So in'a Court-Ba- 


ron 


60 Manors and 


ron an Ationof Debtlieth for the Lord him- 
felf, becauſe the Suitors are Judges3 but in a 
Court-Leet the Lord cannot maintain any 
Aion for himſelf, becauſe "the Steward is 
Fudge. But. omitting theſe with many more, - 
I come to the Etymology of a Manor. Some 
derive the word Manor 4 manendo ; and then 
it taketh his name either from che Manor- 
houſe, which the Lord maketh his Dwelling- 
place; or elſe 2 manendo , quis Dominus ac 
Tenentes in Manerii ſui circuit cohabitant ac 
manent. Some think 'tis termed Manor from 
- manuring the ground : and then it taketh its 
name either. from the Lord's Demeſnes , 
which the Tenants are bound to manure ; or 
elſe from the Land remaining in the Tenant's 
hands , which are likewiſe tilled and manu- 
red. Others are of opinion that it is deri- 
ved of the French word myſner , which figni- 
fieth to govern or guide , becauſe the Lord 
of a Manor hath the guiding and direfting 
of all his Tenants within the limits of his Ju- 
riſdition, And this I hold the moſt probable 
Etymologie, and moſt agreeing with the na- 
ture of a Manor ; for a Manor in theſe days 
ſignifieth the Juriſdition and Royalty in- 
corporate, rather then the Land or Site. 
Thus much touching the Etymologie, A word 
tquching the Diviſion of a Manor. A Ma- 
nor 
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nor is two-fold, 1. Re & nominez 2+ Nos 
mine tantim. Re & nomine , as Were the 
two Material Cauſes of. a Manor, the Effici- 
ent Cauſe , and C auſa fone qua non, do meet 
and joyn together, Nomine tantum, as Where 
any of theſe Cauſes is wanting, - As toinfit 
in the tvo Material Cauſes : If the Lord will 
transfer over to ſome Stranger the Services 
of all his Tenants, and reſerve unto himſelf 
the Demeſnes 3. or if he will paſs away the 
Demeſnes, and reſerve the Services ; in both 
caſes the Lord peradventure hath a Manor 
nomine, but not otherwiſe, becauſe in the one 
caſe he wanteth Demeſnes, in the other Ser- 
vices, - Soif a Manor deſcendeth to Copart- 
ners, and they make Partition, and. the in- 
tire Demeſnes are allotted to the one, and 
the intire Services to the ther 5 the Manor 1s 
now in ſuſpence , for neither of them hath 
any Manor bur in name onely ; but if part of 
the Demeſnes and part of the Services be al- 
lotted to each one, then have hey 3h of 
them a Manor , not nomine tantims, Out re 
nomic ' To HERA the rao Cauſe :.If 

2 King at this day will grant a great quan- 
"tity of Fai to ny Subje&”, i oyning tion 
certain Duties and Services,” and withall wit- 
Teth.thar this' ſhould bear the.name of a Ma- 
nor; howſeever this tay "chance to gan 
( 
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the name of a Manor, yet it will not bz a Ma- 
nor in the eſtimation of the Lav. To in- 
fift.in this Canſe, ſue qua nw : If the King 
grant away a Manor to F S, excepting the 


Courts and Perquifites , che Grantee hath a - 


Manor in name onely, So if all the Free- 
holders die bat one , if th2 Lord purchaſe aff 


_ the Free-holders Land, or paſs aivay the Ser- 


vices of the Frez-holders , or releaſe unto his 
Free-holders all their Services 3 notwithiſtan- 
ding the Demeſnes and the Services of the 
'Copy-holders, yet the Lord hath but a'Manor 
innae, becauſe th: Free-holders are want= 


_ , Which are the maintainers and upholders 


of cheCourt-Baron, and conſequently a ne« 
ceffary help to the perfeion ofa'Manor, So 
If che Lord {granteth away the Inheritance of 
all his Capy-bolders, or demiſeth tl his 
Lands granted by Copy to another for 2co0 
years; the Grantee in the one caſe, and the 


Lefleein the other, have a kind of Seigniority 


and may keep = Cuſtomary Court, 


in grols, 
&e'. ap Jeter Thall'be Judge, and ſhall 


rake Surrenders, and make Admirtances $ and 


this in the eye of the World' is. a. Manor , 


ths judgmentof the Law it cotneth - 


fat hore of one, 


"*. "Thns much toaching the Diviſion of a Ma- * 
nate I mighthere han mn 
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riſditions appropriated to Lords of Ma* 
nors ; as that of ere&ing Dove-honſes , of 
proving the Wills of their Tenants deceaſed 
within their Precins m many places, of m- 
clofing-Common, leaving ſufficient beſides for 
the other Commoners ,wvith _ the like : Sed 
hec lubens libenſque omitto. And thus clohing * 
up this part of my Treatiſe touching Manors, 
I come to the ocher part, touching Copy-holg, 


SECT. XXXII. 


Need not. hood to diſcourſe at large the 
antiqui Copy-botder:'; for it. 
caſt arc Ore w-tlarinead, you 
eahily perceive that Copy-bolders ,; though 
very meanly deſcended , : yet: they come. of 
an ancient :houſe ; | and thezefare af in this 
pomr you defixe ſatisfation , call to mind 
wharT have already ſpoken , and ( if I mns{- 
take not;)-it will faſficiently anſwer your-de- 
fire. 'Giveme leave to:g0 a Rep farther , 
and to examine the ; names which\Co- 
y=holders have had from time to-time al- 
| var nato them , ___ their peo 
per” :Btymologies, : Immediately upon. fl 
Det ther were known iby the name. of 
Vilkans or Tenants m Villamage : | ſo term- 
ed:by the Noarnams , either in reſpect - _ 
myce 
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Imbecillity- ana Incertainty of their Eſtates; 
which were grounded* upon a very weak 
foundation, wholly depending upon the wall 
of the. Lord, and ouitable at his pleaſure ; or 
in reſpe& of their Services , which ſayoured 
of nothing but Slavery , whether they were 
certa at determinata 4 Or incerta ac indeter- 
minatas ubi ſciri non poterat veſpere, quale Ser- 
' eitinms facere deberent in craſtinoz as Bratton | 
ſpeaketh, ( contrary co the _ of ſome, |} 
who hold that the Service of Copy-holders 
was never ſubject to ſuch incertainties 3) or 
laſtly, inreſpe& of the perſons, who for the L 
- moſt part vere Villains, howſoever ſome Free- if 
men did ſometimes hold Land by the ſame 
Tenare, ' The leaſt of theſe: three reafons is 
ſufficient] to make them deſerve thar name 3 
but joyn them together ; and then: he that 
julgeth noſt favourably of them will; think 
this the trueft title. that.conld be :beRtowed 
upon them. Yet ſome there are whoy: in be- 
half 6f theſe Tenants, ſtick not to; maintam 
( howſoever in reſpe& .of their Eſtates they 
may not unfitly be. termed Tenants in Villai- 
nage; being ih ſuch range ſubje@tion totheir 
| Lords) that neither 'in reſpe& of theirSer- 
- vices nor their perſons they could merit that 
© tame3. efpecially if we take the word: that 
- Feproachfull ſenſe that it is uſually taken in 
*$ 


- — -— Alt. —— —— - —— 


1 
| 
| 
| 


Copy holder? 
at-thus_ hour, Bur..if :we account thgl 


Ploying,, Sowing, Reaping, and. 

and 444 men' Villgirs who exerciſe rk 
ſelves inany poing of Husbandry; then. they 
agteethat their Tenure could in-no wiſe have 
an.apter: cermi then this-2 for they canfeſs that 
theſe. Copy-holders:were for the! moſt part 
Antics Pagank ,. and their Services wholly 
- ater tendgntia: Howſoever. Idare 
—___ of thus opinion 

altogether approve; of at, 


1d the term Husbandmen 
were- na rebeg Villains , and do hold that the 
Services in thoſe da s Were more 
fla rurgl 'S ra. 
ford ney} and hey the ch 
we: ſhould make their Tomes differ hap 

from ancient Socage-Tenure , W 

ay Rf em for far though Soca= 
gers were Ruſticks,and in that ſenſe Villains 3 
yet-their Tenure was never. noted by. the 


—_— Tc ge, till in many 


eg'their Corporal Services to be 
oor yr eggene for dillon ke 
the ons began to h 


called /iberwm —_ 
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Mite by Cy 
SS »fot” he" is Bales Foo, 4 
Cn ell; due” by Ay; of. Torre: 


Kat: 6 Rl 'this- is th fole Tenant in Law-who 
holderh by Copy arly-"Retord;  Qharter; 
Deed, 6f any De thing, '' ''2/ * His Com- 
nidheeimenr is at the will of the Lotd+ * hav 

| theſe 
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theſe Tenants: in theirbitth, as well-.as the 
Cyſtamary Tenants/upod the Bordets:of Scot- 
{and,: who have thename of Tendiits;' were 
meer. Tenants at will #-and though-they bw 
the Cuſtpmes invidlated; yet' the:Lord' 
ſans;contrall, cjofttbom, 2 Neither Was (h 
repeat by ries; beginning,” Hg ct 3 

, their: Eto memieſoncy | 
_— 2s in xaſe;of nx ny at will a 


Common Law :: and m/ſome , to: this 
preſetjt hour, the nn 
then+ meer Tenant at Free-holtl 
at the Comnaton pays ana eas | 
their:Lotds,. unleſs ic be in Copy-halds of 
Frank-tenure ; which” are moſt m An« 
cient demeſne. Thaugh'-: fortetimes'-ont-of 
Addiomaametes = ſhall OW the like 
ort of Copy-holds ; as in Nort on-/hipe 
there are . Farr which bold by Co Copy of 
Court-Roll, ahd have noother Evidence, and . 
et hold not at the will of the Lord. Theſe 
ind of: Copy-holders- have the Frank-tenure 
inthem,:ahd! it is not 1n their Lords, as in 
-holds in baſeTenure. Beſides, 
Copy-l ſhalt ''not - attourn npon the 
grariringavay of- theManox; no more then 
Tenants-at will at:the Common Law 3: and 


- ated no Tifranchifement” to a 
F 2 - Villain; 


_— 2 £ "5 2 I” 0 þ 7 " - ” = 
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_ Villain, no more then-a meer Eftate-at will, 
And farther., their Lands are parcell of the 
Lord's 'Demeſnes , as well as Lands granted 
away at will , ng- to the: courſe of 
che Common Law :'- and! for his Title and 
Aſſurance, that is. according to the Cuſftome 
of the Manor. For the. Cuftome of the Ma- 
nor hath'ſo eſtabliſhed and fo fixed them in their 
' Land, that if they doe their Services. and 
Duties, and the Cuſtomes of the 
| Manor, they- are as well inheritable, accor- 
ding cothe Cuſtome, as. he that hath a Frank- 
Tenement at the Common Law. And fithence 


Cuſtome is the life and le COPE | 
en 


Rates , :and whatſoever ſhall or can 

touching Copy-bolds ariſeth from this Head 

and from this Fountain; . give me leave in the 

ome place to ſpeak' ſomething- concerning 
m. | 
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(home: are defined to be. a io po Mughe 

' not written, which being eſtabliſhed by 
_— and the Conſent of our Anceſtors, 
hath been and is daily praiſed, -\.. / 


a C ufteme, Preſcription and #fape 
Serlpleh w_ le The mae 5 
ow 3? . dency amongſt them , geo 

ency 
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dency one on the other;and in commagn ſpeech 
one of them is taken for another ; ao on 
three diſtin&things. Cuſtome and Preſcription 
differ 'ih thiss 1. Cuſtome canriot have any 
commencement ſince the of man, but 
a Preſctiption may, both' by the Common'Law 
and che Civil : and therefore where the Statute 
brit yy __ all wap muſt 
de Drought within three. years after 
commirted ; nhcdotier of inſt this 
Statute; and doth uncalled-for -three 
aan > to ihe to-preſcribe _ 
mmunity againſt any ſich Action, 2% A Cu- 
tome toucheth aki then in general; 'Pre- 
ſcription this or that min in particular :-and_ 
thatis the reaſon why Preſcription is perſonal, 
and iis always made in the name of ſome perſon 
certain, and his Ariceſtors, -or thoſe whoſe E- 
ſate he hath ; but a Cyſtome, having —_— 
certain in whoſe name to preſcribe, 1s theTefore 
hw ps =_ edafter _ cure weary an 
; in ſucha Marior, there is this/or 

Cuſtonie, And for Uſage, that is thetfficient 
cauſe,” or rather the'life, of both ' for- Ct 
Romeand Preſeripeica loſe their being; fU- 
ſage'fail. Shonld'I goe about to make a Ca- 
talogue'of ſeveral C , I ſhould, with 
Sifþ bai, ſax#m votvere , undertake an end- 


leſspiece of work 3 - therefore I will forbear, 
F 3 'fince 


» ' Aww; 


pre nan mel pr ly, 


rye yo Hwa 1:3 brief diftin@ior: of 


- amr, ' General "which. part 

| Otparti » 'U0-; 
of the;Gammon Law noe currant>thhongh 
| timid Crmmormraln oy _—— 

(Every Cars, wept on; 

—— ;Particular , 'which are conhned-to 
| ſhorter bouptls and limirs., and have natfuch 

choice —_—_ to Walk n/ as; genatal -Cur 
RE. rtieular Cuftames:art 

of to ſqrts.; wo lowing. whas; gens- 
ral rl Cale do allow: qriaHorwig 

ae, Cyſomes do hall Wa 14S for example 
| a. 


| Bpeh.ccenl emnes. of -Manors: it 
Copy-holderis power to;ſell:towhom 
he pies out by :a/ipayticular Cuftame: uw 
places, , the Copy-holdery 'heforo 
- can intoree bis Loed-t0 admit a to 
his Copy-hald, is! to- _ + mw to the next 
of. the:bidud, or tothe mexriof — 
botirs:6þ orients Solis; Who giving as as 
the papty: to whom: the Surrendet Was made, 
| ſhonid have at ; (@ on-ehe other fide giby=the 
general Cuftome of-Manors,-the þ ngaWay 
of Copy-bold-Land by-Need.for mgre\ then 
for-one! yer without Logence is not _ 
bait. eds 


: 


ve the particylats: $0: 59uUr- 


-— I 
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l Cuſtome, bi eaſonadle.: fi 
| ryill never. put in his 
| fo fr ee nts ſhall Joſe their 
ts. Sk ; Lord wil FF © Jil he 
90h 4 role in M is MAN ek 
any man's Beaſt taken by him ;:yÞon_ ais 
Demeſnes Da that he m5y Je- 
tain Pabe 7 STAT | the ng 


hum ſuch recompence for his. Harms, as. he 
EF 4 £ " him: 


72. 
himſelf (ll omit; Wirts'L 
'for no man 


L.. bet arcording "6 colttt 
he ought for Juſtice [#2] 
Buri” the Lord pteſcnibt 


Fee;of .his Tenants for” 


by 
ibe. to op 
& over ſuch 1 gs 
\Nor.,. Shih Bridge. help ah or ws Te. 


pair; this is a good \ 
3 200d conſideration. PRE if he a Hom will 


_prgſcribe 1 to haye a Eine at the Marriage o 
| $ 


F3 


y admit the Huzband £0 be Tenang 
or the Fee Tenant in'Dower 
Copy this Preſcription is good, 
man's good conſideration. But jo ſuch 
where theſe Efates are not allowed, 
the! Law: is otherwiſe. 143: They ought to be 
_ 7 and- Hmm pl | 
eſcti every Copy rough ro. give 
” (ommeb every menexh-to bear tus charge 
one titne of:4ae, this Pr is yoid.. 
to preſenibe; chey ought. ro. pay {0 mach 
money for-thar purpoſe ,'i9/ a good Preſcrip- 
tion! -Fos@ Payment is (ſory,but a Gift 
15ard1 e voluntary liberty of the;Gi- 
ver; $U -ought to/be;certain : and there- 
fore febortond will preſcribe , that whenſo- 
evet ay of his Copy _holders die withouc Heir 
rea cl mr w/w Copy-holders hall 
bold the-fame Lands for the: year following z 
this Preſcription is void-,. for the incertam 
But- if the- Lord? will preſcnbe to have of lus 
Copyoholders 24. an Acre Rent, and in time 
of Wat feurpence an Acre; : this Preſcnption 
is certain enough,  6;: They ought ta be be- 
neficiabeo them that alledge _ reſcription 
and- 'therefore if the +Lord. preſcribeth that 
the. 'Cuſtome hath always been within -the 
pranny's z thar what Diſtreſe ſoeyer is taken 


wathin 


"7A Addis og, 
within his Maiior' for; 
Yaiife is to be impouid 
Pound p1this is no g00d Preſerip» 
tion”; "for the bord! is | hereby-:to piece. 
1 einem pic But f the;Pre- 
e the Lord ſhould 

0a for ery Bate impounded. a-certainh 

| Xhis-is a good P , 


IF ne defren to; & more fully -fatighed m' the 
knowledge of Prekcriptics -and Cut 
bn "we ſhall _  Maximes which 
ve matef1 for purpoſe 3! a- 
Nc": kreg-inade; chaicecof: theſe 
ee, 'as moſt wotthy of your [obſervation 
r.-Thihgs gained 'by" matter of Recordone+ 
7 carmor*be c | | 


' to have Felons Goods; Pu Fugitives: 
dands, and ſuch'like ; becauſe — cannot 
Pe Phd age T : _—_— bue 
es, Eftrays ,and ( may 
be' challenged ! Peaſerigtion;7 endl they 
are' gained by Uſage without: matthrriof Re» 
cord.'' 2 A Caſtorge/never-excendeth. 'to a 
thingnewv! y created i and therefore af:a:Renc 
del Tanted'onrof Gavel:kind-Tand;:or Land 
Borqugh-Engifhy' the: Rent-{bait: deſcend 
Be to th2corſe of the CommogLaw, 


not! according to the*Ciftome, :Ifbefaceche 
Statute 


led for non 


| — 


any Barawgh..r- Giry thy ipecial 


out 'ofi theſe Lands. Lands ws \t 
Tnfeable by: _ ſame Cuſtame : Fes 
things ſever have kn liaginning 
memory of man; Cuſtame: maintauisnet} It 
there be a:Caftome: within a: Matior , cliat-for 
every, Honſe:or .Cottags two :ſhillings Bine 
ſballb&paidy; if any Tenant frichin chef 


anew Houſe he Challnor 
of theſe nem Houſes ; 
ly. maar 191990 Fr $0 = 
yers! appendant 20.my fouſe'y:and 1: built: a 
mw Houſe;/t ſhall nor:have Eftovers'for ithis 
new-built: Houſe. upon'1his ground,” Ittidth 
been dobbred, if 'a/mah by Preſcriptidn-hath 
courſe of Mater to«his' Fulling-mills, -b&' con- 
verting'theſe:-into. Corn:nvits , whether: by 
this convierfion': the Prefeription? is not! de- 
ftroyed,in.regard that: theſe; Corn-milts: ave 
newly created; but becauſe the quality 

of:t e thing, and 'not the :ſubſtance, is atter- 
ed, therefore this alteration 1s held inſuMci- 
ent to-overthravv: the Preſcription. For of a 
man by; Preſcription hath'Eftovers to his Houſe, 
although he / alter” the Rooms'and: Chambers _ 
an the Houſe, as by making a Parlour \whete 
there vas a Hall , ve/ © converſo, yet the 
Pre- 
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Preſcription ſtands 'ſtilb in force; © arid ſo if 
by: Preſcription I havean ancient Window to 
my Hall, and I convertthis mtoa Parlour, yet 
my Neighbours upon -this change carmot ſtop 
my Window, ca»{4 qua ſupra. '3. Cuftomes 
-are likewiſe taken ftrialy , though not always 
literally.. There 1s 2 Cuſtome' in Londoy , 
that Citizens and Free-men may deviſe in 
Mortmain : A : Citizen that: is: a 'Foreiner 
- cannot deviſe by this Cuſtome.. An Infant 
by the Cuftome of: Gavel-kind., ar'the age 
.of fifteen, may. make a Feoffnient: : yer he 
cannot: by the Chſtore make a' Will ar that 
age to paſle -away his! Land, to make a Leaſe 
anda Releaſe,' which amounteth to a Feoff- 
ment. If there be any Cuftome that Copy- 
:hold- _ may. be leaſed by the "a1 wn 
er S orem,. vel: Deputatum Superviſors, 
Chis Caltome giveth nes power wks Lord 


to. authorize any by his laſt Will-and Te- | 


Rament to keep a Court in their own name, 
and to make: Leaſes ſecundim conſuctudi- 
nem Manerii. Rut theſe Cuſtomes have this 
ſtrict conſtruction , becauſe they*rend to the 
derogation of the Common. Law ; yet they 
are not to be confined to literal interpretati- 
.on;;- for if th:re be a Cuſtome within any Mar 
nor, that Copy-hotd-Lands may be granted 
in Feodo ſimplici, by the ſame Cuſtome they 
arg 


— a < 


—_—_w_— _ 


” 
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are grantable to one and the Heirs of his bo- 
dy, tor life,for years,or any other Eftate what- 
ſoever ; becauſe, Cai /icet quod majns , non 
debet quod minus eft non licere. So if there be 
a Cuftome that Copy-hald-Lands may be 


granted for life ; by the ſame Cuſtome they 


may be granted durante vidaitate , but not e 
converſo ; becauſe an Eſtate during Widow= 
hood 1s Teſs then an Eftate for life. Before 


theStatute of 32 Hen.$. Lands in certain Bo- 


roughs were deviſable by Cuſtome. .By the 
ſame Cuftome was implicire warranted, autho- 
rizing Executors to ſell Lands deviſable, Now 
with your patience I will onely point at the 
manner of Pleading of Cuftomes. I finde a 
four-fold kind of Preſcribing, 

1. To preſcribe in his Predecefſors , as in 
himſelf, and - _ whoſe Eſtate he hath, h 

2. To preſcribe generally , not tying his 
Preſcription to place or perſon : as where a 
Chief Jafice preſcribeth, that it hath been 
uſed that every Chief Juſtice may grant Of- 
ficesz or where a Sergeant preſcribderh, Qudd 
talis habetur conſuerudo , that Sergeants 
" — 0m by original Writ, and not 

y Bill. 
3. Topreſcribe ina place certain. 


4. To preſcribe in the place of another. 
The firft ſort of theſe Preſcriptions a Co- 


py-hold- 


- —— —— EI I man 


holder canngt uſe, in-regud! of the im- 
eci{lity of his Eftate.; for no, man,can pre- 
ſcribe.in that manijer . bat only. Tenants in 
Bee-ſimple acch2 Common Law,.... ..... 

' The ſecond fort of theſe maybe uled ſome- 
times by Copy-halders in the. pleading of a 
ganeral Cuſtome 3- but in alledging.-of 2: par- 
. ricular- Cuſtome 2 Copy-holder..is driven tg 
one of the laft,- and-, as occaſion -ſerveth , he 
uſeth; ſomecimes. the one, ſometimes. the. 0- 
ther, /; If he be to- claim. Comman,,or other 
profit-in the Soil of, the Lord, then, he cannot 
prefcribe in the name: of the Lord z 'for the 
Lord cannot preſcribe to have Common or 
other profic in his own Soil :- but then the 
Copy-bolder maſt,of necefhty preſcribe in a 
place certain, and; alledge that within ſuch a 
Manor there 1s:\achai/Cuftome , itbat all the 
Tenapts within that Manor have uſed to have 
Comthion in ſuch-a-place , parcell- of the Ma« 
nor4. | But if he be to tlaim Commoh or 0+ 
ther profir in the Soil of « Stranger;-theh he 
ought to preſcribe in. the name of his Lord, 
ſaying that the Lord of the Manor,:.and all 
his Anceſtors, and all thoſe whoſe Eftate 
he hath, were wont-to have a Common ir 
ſuch a place for himfelf and: his Tenants at 
Will 3 & Co bo 

D's 25 
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Hus mach of Cuſtomes : I come rigiy 
home 'to Copy-holders, And in 'the 
thitd placeiT hold” it-the - beſt courſe to di 
late. apon''the manner and means of 'gra 
Copy-bolds'y 'whetein L will onely rely up 
theſe five/parts; 
. be Upon the-perſon cf hs Grantor, 
*- 2, 'Upoh the perſon of the Grantee. 
3. Upon'the Grant it ſelf. 
4 Q the Thing granted. ey 
poriathe. Inſtruments throu _ 
han cg Cendui res 


ate eyed to | 
pf = — arp the perfon- of the - SU 


Sometimes the Lord bmſelE: is Grantor, ſome- 
rimes 4 'Copy-holder. In voluntary Gratits 
made by the-Lord himſelf the Law neither r&- 
ſpeReth the quality -of' his Perſon , nor the 
quantity of hig'Eftate : For be he an Infant, 
and fo through the renderneſs of his age-in- 

ſufficient to e of any Land at the Coin 
mon Law: of 104 comps taentis, an Idiot; '6r 
2 Lunatick; and ſo for want of common Rea- 
fon unableto traffick in- the World ; or an 
Out-laiv in” any perſonal Aion , and ſo ex- 
cluded from the prote&ion of the Lay - a 


o 
| 
| 
| 
7 
: 
| 
is 
| 
| 
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an Excommunicate, &c. and ſo reſtrained 4b 


omninm . fidelians communione , | Or at leaſt 2 
Sacramentorum participatione : notwithſtand- 
ing theſe infirnuties; and diſabilities, yethe is 
capable enough, to make a pmcy: Grant-by 
Copy. . For if a Feme Seignioreſle, take Ba- 
ron, and they two joyn ina valuntary Grant 
.by Copy, this ſhall ever binde theFeme and 
her Heirs, and yet ſhe is not-ſi-:jwris , biit 
ſub piteſtate viri 3 becauſe the Cuſtome of- the 
Manor 1s the chief bas upon which Rands the 
whole fabrick of the Copy-hold-Eftate, And 
therefore what Cuſtome doth confirm to aCo- 


* -py-bolder, the Law will ever allow, andne- 


ver ſeek toavoid it in reſpe& of any ſuch im- 


_ perfetion in the Grantors perſons 3 and the 


quantity of the Lord's Eſtate is'rio.more re- 
eRted then: the quality of- his-.-perſon : 


never ſo great or never {6 little; '*tis nor 


_ material : for 'be it in Fee, or: be it in 


Tail or Dower, 'or as Tenant by curtefie , for 


life. or for years, as Guardian, or as Tenantby 
. -Stgtute, oras Tenantby Ejegiz, or at will ; the 
\ Jeaſ} of theſe ERates 1s a ſufficient warrant 
to the Lord to'grant any Copy-hold eſcheated 
unto him, for as long tithe as the Cuſtonie 


doth allow, the ancient Rencs and Services 
being truly reſerved ; and” theſe Grants ſhall 
| - | _ ever 


if his Intereſt be lawfull , be:bis Egate | 


— 
% 


——— 


A 
| 


py-hold from —— by granting the In- 
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ever binde them that. have the Inheritance of 
Frank-tenement of the Manor., as well as 
Offices granted for life by the Chief Juſtice 
of the Common-Pleas , whoſe Office is but 
at will, ſhall ever conclude thic ſucceeding Ju- 
ſice. The reaſon of the Lai is this. A Co- 
py-holder upon voluntary Grants made by 
Copy doth not derive his Eſtate out. of the 
Lord's Eftate onely,for then.the Copy-holder's 


_ Eftate ſhould ceaſe when the Lord's Intereſt 


determinethz Nam ceſſente primitive ,ceſſat 
derivativu : but the lite of the Copy-holder's 
Eſtate is the Cuſtome of the- Manor ; and 
therefore whatſoever befalleth the Lord's In- 
tereft in his Manor, be it determined by the 
courſe of time, by death, by forfeiture, or 0- 
thzr means ; yetif the Lord were /egitinuus Do» 
mins pro tempore, how {mall ſoever his Eſtate - 
was, that is:enough ; forthe ſame Cuſtome that 
fixech a Copy-holder inſtantly in his Land up- 
on his Adnuttance,. will likewiſe preſerve and 
proce his Intexeft tothe end, in ſuch manner, 
that though the Lord's Intereſt faileth, yet his 
ſhall never fall to ground, being upheld by 
ſuch'a prop, ſuch a pillar 3 unleſs perchance 
the Copy-holder offer violence to his Foun- 
der,in breaking the Cuſtome. If the Lord gran» 
teth a Copy-hold,and after doth ſever this Co- 


heri- 
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heritance to a Stranger , though now qne of 
' the chief pillars of a Copy-hold-eſtate is 
wantings #42. to be parcell of the Manor ; 
yet becauſe the Land at the time of the Co- 
py-holder's Admittance had this neceſlary in- 
cident, this Severance, _ a matter ex poſt 
rr hotd, ſpeciall pe —_— eg 
Copy-hote,, eſpecially dei ſole act 0 
the himſelf, If a = be granted 
Urology — mo —_ 
en the Land is grant , then 
| Mindde be comms fora . _—_ eoffor en- 
weth; yet the Copy-hold-eſtate remaineth 
untouched , becauſe lawfully eſtabliſhed by 
- Cuſtome : and yet all mean and Char- 
ves whatſoever granted by the Feoffee at the 
Common Law were voidable upon the Entry 
of the Feoffor ; forwe have a Ground in Law, 
that when ah Entry is tnade for breach of a 
Condition 5 the party to all intents and pur- 
poſes is in the ſame plight that he was in at the 
cime of the making of the Eſtate, If a man 
ſeiſed of a Manor in Fee dieth ſeifed, having 
ifſue a Daughter, and, his Wife being prive= 
ment inſtint with a. Son, the Daughter eranteth 
Lands by Copy; this Grant ſhall and good 
againſt the Son, for the Daughter was /egitinge 
Dorina pro tempore. So if the Feoffee of a 
Manor, upon Condition to infeoffe a oy 
the 
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the next day, maketh avoluntary Grant by Co- 
py ; this ſhall binde, and yet his Intereſt was 
to have but ſmall continuance. If a . Manor 
be granted with a Feme in Frankemarriage, 
and there is a Divoxce had ravsd precontrattice, 
ſo that now the Intereſt of the Manor 1s gran- 
ted tothe Feme onely, and by Relation che 
Marriage is void ab initio :, yet becauſe the 
Baron Was /egitimus Dominus pro tempore, any 
Copy-holders ERates granted before the Di- 
vorce remain good. So if a man eſpouſeth a 
Feme Seignioreſs under the age of Conſent, 
and after {hedoth diſagree z though the Mar- 
riage by Relation was void 4b initio, yet Co- 
Py-holds granted before diſagreement iball ne- 
ver be avoided, cauſ4 qu4 ſupra. 

If the Lord of a Manor committeth Felony 
or Marthir, ond TRoceh o Cory be a- 
warded againſt him, after the Exigent he grant- 
eth Copy=hold-eliates, according to the Cy- 
ſome, and then is atrainted ; theſe Grants 
are authenticall, though by Relation the Ma- 
nos was forfeited from the time of the Exi- 
> gemt awarded. So if the Lord had been at- 
tainted by Verdi& or Confeſſion, any Grant 
by Copy after the Felony or Marther commit- 
ted {ball ſtand good, notwithſtanding the Re 
lation, If the Lord of a Manor acknowledge a 
& Statute, and chen granteth Lands by Copy, 
| G 2 and 
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and after the Manor is delivered to the Cog- 
niſee in Extentz the Grant cannot by this 
be impeached. And if the Lord of a Ma- 
Nor taketh a Wife, and after makerh Copy- F 
hold-eſtates, according to the Cuſtome, and 
diethz though the Feme hath this Manor 
aſſigned unto her for her Dower , yet cannot 
ſhe - avoid theſe Copy-hold-eftates , becauſe 
the Copy-holders are in by a Title paramount 
the Title of the Feme, viz. by Cuſtome. But, 
tnqprwne if the Heir, after the dearh of 
is Anceſtor , before the Aſſignment made | 
unto the Feme for her Dower, had: granted /* 
Lands by Copy ; the Feme might avaid theſe 
Grants, becauſe inſtantly upon the death of 
che Baron her Title received his perfe&ion, 

and nothing more was wanting to the confir- 

mation of her Intereſt. 'But though the quan- 

tity of the Lord's Eſtate in the Manor be not 
reſpeRed, yet 'the quantity of his Eſtate in 

the Copy-hold is regarded, For if a Copy- 
holder 1n Fee ſurrender to the uſe of the Lord 
for life, the Remainder over to a Stranger, 
'or reſerveth the Reverfion to himſelf, if the 
Lord will grant this by Copy in Fee , what- | 
ſoever Eſtate the Lord hath in his Manor, yet | 

having but an Eftate for life in the Copy-hold, | 
no larger Eſtate ſhall paſs then he himſelf 
\ hath 3 Quia nemo.poteſt plus juris in alium 
| trans” 


ET 
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transferre quam ipſe babet. And farther ob.. 
ſerve, that ſometimes the Law reſpeReth the 
quantity of the Lord's Eſtate jn the Manor ; 
tor what Acts ſoever are not confirmed by 
Cuſtome, but onely trengthned . the power, 
authoricy and Intereſt of the Lord ,, haye no 
longer continuance then the Lord's Eſtate con- . 
tinueth 3 and therefore it is held, that if a Te- 
nant for life of a Manor granteth a Licence 
to a Copy-holder to alien, and dieth, the Li- 
cence is deſtroyed , and the power of Alie- 
nation ceaſeth, . As for the quality of the 
Lord*s Eftate in the Manor, that is much. 
more now reſpe&ed then either the quality 
of his Eftate or the quality of his Perſon : for 
if the Lord, or he ( whoſoever he be) that 
maketh a voluntary Grant by Copy , hath 
no lawfull Intereſt in the Manor , but onely 
an uſurped Title, his Grant ſhall never (o 
bind the right Owner, bur that upon his Entry 
he may avoid them; otherwiſe we ſhould make 
Cuſtomean agent ina Wrong, which the Law 
will never ſuffer. And yet if the Lord 
of a Manor by his Will jn writing deviſeth, 
that his Executor ſhall grant Copy-hold-e- 
ſtates, ſecundim conſuetudinem Manerii, for 
the payment of his Dzbts, &«c. and he make 
yoluntary Grants accordingly ; theſe Grants 
are od —— the Executor hath na 
#3 In- 
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Inter in che Manognot is Dow, pro r9mpore. 
If a Diflciſor. of a Manoo dicth ſgiſed, 
notwithſtanding his Heir come it by ordinary 
courſe of Deſcent; yer becauſe the. Tort com- 
menced by his Anceftor is till inherene to his 
Eſtate, it any Copy-hold-eftate be granted 
Fe gee 
ſor inmeaately upon) his Recovery, or 
FIECEE 


his Entry ; and (0 xf the Diſſeiſor in 
wow 95 .of the Manor , nocwithſtanding t 
Feoffee come in by Title, yet no Grant made 
by him of Copy-tiold-Land ſhalt ever binde 
the Difſeiſed , no: more then a Grant made by 
the Difleiſor himelf, - 

If:Tenant in'Tail of a Manor 1:ſcontinueth 
and dieth, and after the Diſcontinuance gran- 
\ geth Copy-bold-tftates ; the Heir recovering 
in « Formedon ih" the Diſcender tay avoid 
theſe Grants : for though the Diſcontmuee 
come in under 2 juſt Title ,/yet his Intereſt 
being determined by the death of the Tenanc 
jn Tail, the Contamuance of the is a 
Tort'to the Heir , and a&ts done by Tort- 
feiſors, tending to the Diſ-mheritance of the 
right Owners, Cultome- will never fo reng- 
then, but they may be admihilated,. So'if a man 
ſeiſed of a Manor in” right of his Wife aljen- 
eth this Mano:, and dieth 5 any Grant made 
of Copy-holde :liates after his death may ” ot 

, FT © yoige 


T 


F*Y 


Copy-holds. 37 
voided by the Femeupan her Entry, or upan 
her Recovery in a Cui Ine. 
If a Manor be 


death of Ceſbuy que vie the Grantee | 

a Tenant at e; and had no Manor of 
lawfull intereſt 3 Wing Entry 6d ter= 
—— 4 TO: againſt him, as againſt 


And ſoif a Tenant for lifeaf a Manor ma- 
poorly Þ «gigs; = = ol 
1 et y Le 
ſee afrer the death of the Tenant for life are 

voidable by the firſt Leſſor. 
If a Letee for years of a Manor granteth a 
-hold in Reverfion , and before the Re- 
eſchue the term is expired , the 
Grant is void, And ſo I take the Lay tobe, 
if the Leſſee farrendreth his term , and then 
before his Leaſe ſhould haye ended in point of - 
limitation the Reverfionfalleth, yet the C Gran- 
tee ſhall not have it. 
- If a Leaſe be made far years of a Manor the 
Leaſe to be yoid upon the breach of. a certain 
Condition, if the Condition he broken, and 
afterards the LOS before the Entry E 
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P 


+. ramount hath entred for a Forfeiture,” 


che Leſſor-granteth Eſtates by Copy , the(e 
Grants ſhall' never exclude tne Leflor 3 for 
preſenfÞ upon the breach of the Condition the 
Leaſe 38 void : bit had the Manor been gran- 
ted for life,in Tail, or in Fee, I think the Law 
would have 'falleti out otherwiſe z for before 
Entry the Prank-tenement had not-been a- 
voided”, 2nd 'whereſoever a man may enter 
and ayoidany Eſtate of Frank-tenement upon 
the breach-of a Condition, the Law adjudgeth 


nothing to:be in him before Entry, and he may - 


wave the advantage which he might take by 
the breach bf the Condition, if he will z and 


therefore notwithſtanding the accruer ' of the 


Title of th2 Grantor ,'yer befor2 this: Title 
be executed by Entry,” the Grantee hath ſuch 
a lawfull Intereſt -; that 'what 'Eftate ſoever 
he granteth by Copy in the interim ſhall 
ſtand good againſt the Grantor, And fo if 
an Infant infeoffe me-of a Manor , though 
e may enter upon me at his pleaſure 'yec 
Grants mad? by me by Copy before his 'En- 
ay ſhall'never be defeated'by any ſubſequent 
7 5 ro | 
Ad the ſame Lav 1s of Grants made by a 
Villain purchaſer'of a Manor, before the E:.- 
try of the Lord'; or of 'Grants made after an 
; Alienation Mortmain, before the Lord pa=- 


If 


- >> 


En 
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If a Parſon after Inſtitution , and before 
InduRion, a Maner being parcell of his Glebe-. 
Lands, grants Lands by Copy, and after is 
induced; this admitting of the Copy-holders 
is no binding a& : for though as to the Spiri-, 
tualcies he be a compleat Parſon preſently up- 
on the Inſtitution, yet as to the Temporalties 
he is not compleat before Indudtion. So if a 
Parſon be admitted, inſtituted and inducted, 
but doth not ſubſcribe to the Arzicles , accor- 
ding to the Scatute of 13 Eliz. and granteth 
Lands by Copy,as before 3 this Gran ſhall not 
conclude the ſucceeding Incumbent, becauſe 


his Admiſſion, Inftitution and Induction were. +. | 


wholly void in themſelves : bur had the Par-, 
ſon been deprived for crime of Herefie , or 
for being meer Laicws , although he be decla» 
red by Sentence tobe uncapable of a Benefice, 
and fo his Preſentmert void ( ab initio; ) yet 
becauſe the Church was once full , untill the 
Sentence declaratory came, although the De- 
privation ſhall relate to ſome purpoſes , yet. 
becauſe the P:eſentment is nor 1n it ſelf void, 
ſurely a Relation ſhall never be fo much fa- 
_ as to avoid a Copy-hold-eftate in this 
kind, U 

So much of Grants made by the Lords 
themſelves. In Grants made by Copy-hol- 


ders , as th: Lay reſpeRerh the quality of the ' 


Copy- 
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-holders Eftate 3 ſo doth it reſpe& both 
cheque of his Perſon, and. quantity of his 


ok quiicy of of his == dvogrt; for whoſoever is 
tincapadle poſing of Land at the Com- 


_ Law, = webour Tram —_ 
paſs away opy- 0 
his Eftate : ny ga. Aon py-holder r can = 
phe ered wha; a porn yoo 
1 oynt-tenants of a one 
Donne An = whole. Ba ire be = 
| Joynt-tenants of a Manor, a -hol- 
der eſcheateth , one of them — this 
Copy-hold, and his Companion ſha never a- 


youd any part of it. 

If a Copy-holder for life , the Remainder 
over in Fee to a Stranger, ſarrendreth in Fee, 
and the Lord admits accordingly 3 yet an E- 
Rate for life onely paſſeth. 
 Soifthe Lord of a Manor granteth a Copy- 


= dfor life, where an Eſtate in Fee is war- 
F 


le, and the ſame Grantee ſurrenders in 

ee to the uſe of a Stranger, and the Lord ad- 
mits him, apr officium ſur ſun edditionis; 
I think no Fee paſſeth : for though the Lord's 
|  Admitfance may prima facie ſeem to amount 
| foa Confirmation of the Eſtate ſurrendred 3 
the Reverfion reſteth in him to diſpoſe of ac- 


cording to the Cuſtome, As where a Leſ- 
| | lee 


render but by Attorney ? 
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ſe for years at the Common Law maketh a 
Feoffment in Fee, and maketh a Letter of At- 
torney to his Leſſor , to deliver Livery and 
ſeifin , who execureth it accordingly ; though 
the Leflor be uſed as an inſtrument to per= 
form the will of the Leſſee, yet this being 
his voluntary a&, the Law taketh it as a Con- 
ſent for the paſſing away of the whole In- 
heritance, But it yon look narrowly into 
both Caſes, you ſhall finde thedifference ; in 
the latcer Caſe, by the Feoffment the Fee is 
deveſted out of the Lefſor , and therefore a 
Conſent will ſerve to transfer the Reverfi- 
on 3 bur in the former Caſe, the Reverſien 
is not pluckt our of the Lord by the Surren- 
der, and therefore an implied Conſent . 1s 
too Weak to remove it. I will onely adde one 
obſervation more, and ſoI will end with the 
Grantor, | 

The Law is not ſo tri& to a Copy-holder, 
as that be maſt come perſonally into Conrt n 
on the making of every Surrender , but -he 
= ſurrender by Attorney, as well as Livery 
and ſeifin may be made by Attorney at the 
Common Law ; and ſhould che Law be other- 
wiſe, great inconvenience would enſne; for 
how ſhould Copy-holders that arein priſon, or 
languſhing upon bed, or beyond the Seas,ſur- 


But 


| | 92, © Manor and | 
- But note this difference, If a man hath a 


bare Authoricy joyned with a Confidence 
withouc Intereſt , this Authority cannot be 
- _ Execitedby Attorney ; and therefore if I de- 

- viſe. that my Executors ſhall ſell my Land,they 
cannot ſell by Attorney, for that were to make 
an Attorney. upon Attorney, which the Law 
will in no wiſe permits And though a man 
have an Authority joyned with an Intereſt, 
yet.if the Authority be warranted by \ vpn 
Cuſtome onely, it cannot be executed by an 
Attorney : and therefore if there be a ſpecial 
Cuſtome, that a Copy-holder for life may make 
Eſtate for 20 years to continue after his death, 
theſe Eſtates cannot be made by Attorney. .Sq 
if there be a ſpecial Cuſtome, that an Infant at 
the age of diſcretion may ſurrender a Copy- 
hold ; this Surrender , being confirmed by 
ſpecial Cuſtome onely, cannot be made by At- 
torney. And ſo if there be a Cuſtome, that a 
Copy-holder out of the Court may ſurrender 
into the hands of the Lord by the hands of 
two Cuſtomary Tenants , ſach. Surrenders 
muſt be done in perſon, 

' But whereſoever there is a general Autho- 
rity accompanied with an Intereſt, that Au- 
thority may be executed by Attorney : as 
Ceſtay que uſe, after th2'Statute of 1 R.3. and 
before the Stacute of 27 , $8. might haved 
151 5cibe5 Inn | aliehed 
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aliened by Attorney z for-at that time he had 
an abſolute Authority to diſpoſe of the Lahd 
at his pleaſure , wichout any Confidence; re- 
poſed in him. 

And thus much of the Grantor ; a word of 
the Grantee, hn, 


SECT. XXXV. 


THz ſame perſons that are capable of a 
Grant by the Common Law are _— 

of a Grant by Copy, according to the C 

of the Manor. 

An Infant, a man Non ſane memorie, 20 
Idiot, a Lunatick,an Out-law,or an Excommu- 
nicate,may be Grantees of a Copy-hold-eftate. 

The Lord himſelf may take a Copy-hold 
to his own uſe, Qne Joynt-tenant may receive 
-2 Copy-hold from the hands of his Joynt-com- 
panion, becauſe it paſſeth by Surrender, not by 


Livery. 

"K Fetinopien may be a Purchaſer of Co- 
Py-hold, and this Purchace ſhall ſtand in force 
uncill her Husband difagreeth. Nay, farther, 
a Feme-covert may receivea Co j-hold-eflate 
by Surrender from her Husband, becauſe ſhe 
cometh not in immediately by him, but by me- 
diate means, viz. by the Admittance of the 
Lord according to the Surrender, 


AS 
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As the Feme is capable of receiving a Co- 
py-hold from the hands of the Baron ; ſo, by 
ſpecial Cuſtome, the Bargn may take a Co- 
Py-hold from the hands of his Feme 3 for 
in ſome Manors Cuſtome doth enable the 
Feme to deviſe a Copy-hold to the Baron. 
But this Cuſtome hath been much impug- 
ned, therefore I dare not juſtifie the A 
| tyof it, : 

' What perſons ſoever are capable of a Grant 
by Copy may well take by Attorney ; not that 
the Lord ſhall be enforced to admit any one 
by Attorney, becauſe upon every Admittance 
there is Fealty due by the party admitted , 
which is a Duty ſo _—y annexed 
to. the 'perſons, that it cannot be diſchar- 
ged by Peary » and therefore no reaſon 
Loxd ſhould be inforced to admit by 
Attorney ; but if he will admic him, it Ran- 
deth good. 
' Ir is not neceſſary that , upon Surren- 


nor Cey-bede, th2 nameof the party to 


whoſe uſe the Surrender is made be preciſely 


ſerdownzbuc if by any manner of circumſtance 
the Gramee may be certainly known, it is 
ſafficient. And therefore a Surrender made 
_ - to the Lord Arch-biſhop of Canterbary , or 
the Lord Mayor of Lodoy, or the High- 


' Sheriff of Norfok , without mentioning ei- 


ther 


— ——_—— 
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ther their Chriſtian-name or undo 
enough, and certain enoug e 
BEI known by this name, without far- 
ther addition, So if I ſurrender tothe uſe of 
the next of my bloud, tothe uſe of my Wile, 
to the uſe of my Brother or Siſter, having but 
one Brother or one Siſter z theſe mr 
are good without any additions, becauſe the 
> wha certainly be known by theſe 


words. 25! 

If I ſurrender generally into the hands of 
the Lord, not exprefling to whoſe uſe the Sur- 
render ſhall be 3 this Surrerider is a good Sur- 

_ and ſhall enure to the benefit of the 
Lo 

If I ſurrender to the uſe of my$on W, he- 
ving more Sons then one of thac name; pet 
v5 ooh Averment this incertainty may 
But if I ſurrender to the uſe of my Con, 
or my Friend ; this is ſo general and fo incet- 
tam, that no ſubſequent manufeſtation of my 
intention can any Way ſtrengthen it, 

* So if three {urrender to the uſe of three 
ex four of $. Dunftan*s Pariſh , not naming 
the Pariſhioners by their names; this Surren- 
der is-urrerly void. | 

And fo it I ſurrender in the disjunQion to 
.theuſe of FT. or FN; this is inſufficient for 
che incertainty, And 
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And in 'cuſtomary Grants upon Surren- 
' ders the Lai is not ſo ſtrit as in Grants at 
the Common Law. For in Grants at the 
Common Lav, if the Grantee be not ix re- 
- 7#m natura, and able to take by virtae of the 
Grant preſently upon the Grant made, it 1s 
' meerly void : But in cuſtomary Grants upon 
* Surrenders the Laiv is otherwiſe : for though 
at the. time of the Surrender the Grantee 1s 
- not in eſſe, or not capable of a Surrender yet 
if hebe in eſſe and capable at the time of the 
" Admittance,. that is ſufficient : and therefore 
"If I ſurrender to the uſe of him that ſhall be 
"Heir to F F, or to the uſe of F & nexe child, 
ot to the uſe of F F next Wife z thoughat the 
 time-of the Surrender F $ had no Heir, 
- Child, or Wife ,'yet if afterwards he hath a 
* Cluld, or takech a Wife, -his Heir, -his Child 
or his Wife may come into the Court , and 
; compell the Lord to admit according to the 
" Sarrender.' So if I ſurrender to- the uſe of 
-\. him» thatſhall come next into Pas/s after ſuch 
an. hour 3: whoſe fortune ſoever it is to come 
-firſt, the Lord muſt admit him, and T ſhall ne- 
ver avoid it. The ſame Law is, if I ſurrender 
' tothe uſe of him that F $ ſhall nominate, or 
_ that I my ſelfſhall nominate to the Lordatthe 
next Meeting, | 
© The reaſon of the Laiy is this; A Sur- 
"Ia render 
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render is a thing executory, Which 1s execu- 
ted by the ſubſequent  Admittance , and 
nothing at all is inveſted in the Grantee 
before the Lord hath admitted him ac- 
cording to the Surrender z and therefore if 
at the time of the Admittance the Grantee 
be in reram natura, and able to take , that 
will ſerve, | 

zfides , in Cuſtomary Grants the intent 
of the Grantor is more reſpected then it 
ſhoukd be by the Qrict rules of the Law : 
which appeareth by this , that if a Surren- 


der be made of a Copy-hold to the Uſe of a" 


haſt Will, and the Surrender deviſeth it unto 
tio, the one is admitted according to the 
purport of the Will, this ſhall inure co bothss 
Bur though the Surrender be a thing execu- 
tory and the intent of the Grantor ſo much 
favonred ; yet if a Copy-holder will ſurren- 
der to the Uſe of the right Heirs of F S, he 
being alive, this is void, becauſe it cannot 
take effe& according to the intent of the 
Grantor ; for he would have the Grant to be 
executed preſently, which cannot be, in re- 
gard that F S can have no Heir till after his 
death. So much of the Grantee; and I come 


_ noe to the Grant it ſelf 


H SECT, 


Manors and 
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SECT, XXXVI. 


A Copy bold Intereſt cannot be transfer- 

red by any other Aſſurance then by 
Copy of Court-Roll, according to the Cu- 
ome, 

If I will exchange a Copy-hold with ano- 
ther, I cannot doe it by an ordinary Ex- 
change at the Common Law , but we muſt ſur- 
render toeach other's Uſe, and the Lord admit 
us accordingly, 

If I will deviſea Copy-hold, I cannot doe 


it by will at the Common Law, but I muſt | 


ſurrender to the Uſe of my laſt Will and Te- 
ſtament, and in my Will I muſtdeclare my in- 
tent, | 

If I am ouſted by a Copy-halder, a Releaſe 
made to him is void, becauſe it would be a 
prejudice to the Lord ; and beſides, there is 
no Cuſtomary Right upon which the Releaſe 
may inure_; but 2 Releaſe inuring by the 
way of extinguiſhing, where no prejudice ac- 
crueth to the Lord, will ſerve to drown a Co= 
. py-hold right; and therefore if I 
| * ſarrender out of Court upon 
Condition to the Uſe of F S, and the Preſent- 
ment 1s made abſolute in Court, and the Aq- 
mittance framed accordingly, this Admittance 
and 
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and Preſentment differing from the effe&t of 
the Surrender are both void. Yet becauſe 
upon the Admittance the Lord is ſatisfied of 
his Fine, and ſo nothing at all _ 
and beſides here is a Cuftomaty Right upon 
which the Releaſe may be grounded 3 I may 
by a Releaſe at the Conimon Law ſufficiently 
confirm this void Eſtate, And ſo uport the 
ſame reaſon , if I am ouſted of a Copy« 
hold, and the Lord admit him according to the 
Cuſtome, a Releaſe made by me at the Coni- 
mon Law will extinguiſh my Right : but if I 
makea Leiſe for years of a Copy-hold, I can- 
not by my Releaſe paſs my Reverfion, becauſe 
this Releaſe inureth by way of Inlargement 
to transfer an Intereſt, and not by way of Ex- 
tinguiſhment to drown a Right ; but my way 
is to ſurrender my Reverfion into the hands 
_—_ and he to grant it over to the 
ce. 


SE CT, XXXVII. 


FF Copy-hold-Land come into that plight 
that it cannot paſs by Copy, it is become 
not alienable : of therefore if the Lord of 
a Manor will grant tome a Copy-hold in Fee, 
and after will grant the Inheritance of this 
Copy*hold to a Stranger, in regard that now 
H 2 my 


:10O XManors and 
-my Copy-hold is become .no-parcell of the 
Manor, and ſo I cannot ſurrender into the 
hands of the Lord and the Grantee of the In- 
heritance, though I amto him a Tenant, and 
am tied to doe unto him all manner of Servi- 
ces which are due without keeping of Court, 
as to pay Rent, to diſcharge Herriots, and all 
other Duties of the ſame nature ; yet becauſe 
, the Grantee cannot keep a Court, and ſo is 
incapable of taking a Sarrender, or making an 
Admittance, thereforeI cannot by any means 
alien; for no Conveyance at the Common 
Law will ſerve, becauſe it remaineth till 
Copy-hold notwithſtanding , and what Cu- 
ſomes ſoever \ere incident to the Land be- 
fore Severance, do remain till nndeſtroyed : 
2s if the Land were Burrow-Engliſh or Ga- 
FOER vel-kind before, it ſo continueth 
"+, and a Decree in Chancery will 
ſerveno more then an ordinary Afurance at: 
the Common Law ; for that bindeth my per- 
ſon onely, not: my Intereſt. Sithence there- 
fore Copy-hold-eſtates cannot be conveyed 
away - otherwiſe then by Copy of Court- 
Roll, -according to-the Cuſtome, let us exa- 
mine the nature of theſe Cuſto Grants, 


wherein three branches are to. be. conſi- 
dered. | 


I, The 


 Copy-bolds; 
1, The Swrender. 
2, Preſentment. 
3. Admittance. 

In ſome Grants a Surrender is ſufficient , 
without Preſentment or Admittance. 

In ſome an Admittance,withouta Surrender 
or Preſentment, ; 

In ſome a Surrender and Admittance are 
both neceffary; and in ſome a Surrender, 
Preſentment and Admittance are all re- 
quifite, 


SECT. XXXVIIL 


FF a Copy-holder will ſurrender to the Uſe 

of the Lord, the Intereſt of the Copy-hold 
is ſufficiently veſted in the Lord immediate- 
ly upon the Surrender, without any Admit- 
tance of the Lord, becauſe th: Lord cannot 
admit himſelf, 

If the Lord will make a voluntary Grant 
of a Copy-hold, no Surrender is requiſite z 
for by che Admittance of the Lord according 
to the Cuſtome the Copy-holder is ſuffici- 
ently ſettled in his Land without any other 
Ceremony. 

If a Copy-holder will ſurrender in Court 
to the Uſe of a Stranger, beſides the Surrender 
the Admittance is requiſite ; and if the Sur- 

6, H 3 render 
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render be made out of Court into the hands 
of the Lord himſelf, which the general Cur 
tome will warrant, or into the hands of the 
Bailiff-or of twoTenants of the Manor, which 
by ſpecial Cuſtome onely is warrantable ; be- 
ſides a Surrender, two other Ceremonies are 
requiſite, the one a true Preſentment of the 
Surrender in Court by the ſame perſons into 
whoſe hands the Surrender was made, the 0- 
ther is an Admittance of the Lord according 
ro the effect and tenor both of the Surrender 
and Preſentmentr, | 

But now more particularly of every one of 
them apart, and firſt of a Surrender. 


SE CT. XXXIX, 


TJHs word Surrender 18 wacabalum artss 1 
- and therefore where a Surrender is need- 
full, if this one word be wanting , all other 
wards uſed in ordinary Conveyances are un- 
effeftual and inſufficient to convey any Copy- 
hold-eftate , for if a Copy-holder come into 
Coart, ard offer to paſs his Copy-hold by 
word of Grant, vf Gift, of Bargain orSale, 
or ſuch like, I doubt he will fail of his purpoſe ; 
for as h2 is tied to a fingular form of Aﬀurance, 
ſo is he reſtrained to peculiar wards in-his Aſ- 
fo PT 
bays. Sur- 
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In ſome Manors, where a 
ſurrendreth his Copy-hold , he uf 
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Surrenders are mgde in ſeveral ſorts, accor- 
ding to the ſeveral Cuſtomes of Marjors. 


-holder 
to hold 


alittle Rod in his hand, which he delivereth to 
the Steward or Bailiff , according to the Cu- 
ftome of the Manor, to, deliver it over to the 
party to whoſe uſe the Surrender was made 
in the name of Seifinz and from therice they 


are called Tenants by the Ferge. 


In ſome Manors, in ſtead of a Wand a 
Straw is uſed ; and in other Manors a Glove 


is uſed, Ex conſuetudo loci ſemper eſt obſer- 


vanda. 


A Surrender ( where by a ſubſequent Ad- 
mittance the Grant is to receive nis perfe- 
Rion and confirmation ) 1s rather a manife- 
ſing of the Grantor*s intention , then of paſ- 
fing away any Intereſt in the poſſeſſion ; for 
till Admutrance the Lord caketh notice of the 
Grantor as Tenant, and he ſhall receive the 
Profits of the Land to his own uſe, and ſhall 
diſcharge all Services due tothe Lord: bur yer 
the Intereſt is in him but ſecundim quid, and 
not abſolutely ; for he cannot paſs away the 


Land to any other, or make it ſub 
other Incambrance then it was ſu 


: 


ect to any 
ject to at 


the time of the-Sarrender : neither in the 
Grantee is any manner of Intereſt inyeſted be- 
Re | fore 


H 4 


104 HManors and 
fore Admittance ; for if heenter he is a Treſ- 
paſſer, and puniſhable m Treſpaſs ; and if he 
ſurrender to the Uſe of another, this Surren= 
der is meerly void, and by no matter ex'poft 
fa&o can be confirmed. For though the farſt 
Surrender be executed before the ſecond ; ſo 
that at the time of the Admittance 'of him to 
whoſe Uſe the fecond Surrender was made his 
Surrenderer hath a ſufficient Intereſt as abſolute 
Omner 3 yet becauſe at the time of the Sur- 
render he had but a Poſſibility of an Incereſt, 
therefore- the ſubſequent Admittance cannot 
make this a& good which was void ab initio. 
But though the Grantee hath but a Poſſibility 
- upon the Surrender, yet this is ſuch a Pofſibi- 
lity as is accompanied with a Certainty ; for 
the Grantee cannot poſſibly be deluded or de- 
frauded of the effe& of his Surrender, and the 
fruits of his Grant : tor if the Lord refuſe to 
admit him, he is compellable to doe it by a 
Subpena in the Chancery ; and the Grantor's 
hands are ever bound from the' diſpoſing of the 
Land any other'way, and his'mouth ever ſtop- 
ped from revoking or countermanding his Sur- 
render; But, peradventure, if a Copy-holder 
— in extremity ſurrendreth out of 
Cyqurtto the uſe of his Cofin, in conſideration 
of Conſanguinity, or to the uſe of his Son, in 
conſideration of natural Love and Aﬀe& ps 
a, * © : SY « , =”. an 
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and after recovereth his health before Preſent- 
ment z this Surrender is revocable or counter= 
mandable : but if it be granted upon valuable 
confideration, as for the diſcharge of Debts, or 
for a fumme of money paid, though it be made 
out of Court, yet it 1s as binding as any Sur- 
render whatſoever made in Court. 

And thus much for a Surrender ; a word of 
a Preſentment, 1 | 


$ECT. XL. 


TH E Preſentment , by the general Cue 
ſtomes of Manors,, 1s to be made at the 
next Court-day immedtely after the Surren- 
der ; but by ſpecial Cuſtome in ſome places 
it \yill ſerve at the ſecond or third Court. And 
it1s to be made by the ſame perſons that took 
the Surrender, and in all points material ac- 
cording to the true tenour of the Surrender, 
Ard therefcre if th2 Surrender be conditional, 
and the Preſentment be abſolute, both the Sur- 
render, Prefentment and Admirrance therevp- 
on are holly void. 

But 1f the Conditional Surrender be pre- 
ſented , and the Steward in entring of it a= 

mitteth the-Condition & yet upon ſufficient 
; proof made in'Court, the Surrender ſhalt not 

avoideg, but the Roll amended ; ad Fo 


x06 Martors aud 
ſhall be no concluſion to the party , to plead 
or give in evidence the truth of the matter, 
- * Tf I ſurrender out of Court, anddie before 
Preſentment , - qa be _ _ 
my death , according to the Cu- 
Poeſh99: Nome this is ſufficient. So if he 
to whoſe Uſe the Surrender is made dieth be- 
before Preſentment; yet upon Preſentment 
made after his death, according to the Cu- 
tome his Heir ſhall be admitted. And ſoif I 
ſurrender out of Court to the uſe of one for 
life, the Rendror and the Leſflee for life di- 
eth before Preſentmentz yer upon Preſent- 
ment made, he in the Remainder ſhall be ad- 
mitted. , And ſo if I ſurrender to tivo joyne- 
ly, and one dieth before Preſentment , the - 
other ſhall be admitred ro the whole. The 
ſame Law is, if thoſe into whoſe hands the 
Surrender is made die before Preſentmene, 
npon ſufficient proof in Court that ſuch a 
Surrender was made," the Lord ſhall be com- 
pelled to admit.accordingly :' and if the Stev- 
ard, the Bailiff, or the Tenants into whoſe 
hands the Surrender is made, refuſe to pre- 
ſent, upon a Petition or a Bill-exhibited in the 
Lord's Court the party grieved ſhall find re- 
fmedy. But if the Lord will not doe him right, 
he may both ſue the Lord and them that took 
the Surrender in the Chancery, and ſhall there 
find frelief, This 
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- Thus much of Preſentments : 2 Word of 
Aqmitrances. | 


SECT, XLI. 


A Proiccancer are threefold. 
. 1. An Admittance upon & voluntary 
Grant. - | 
2. An Admittance upon Surrender. 
3+ An Adnuttance upon a Deſcent. 

Jn-voluntary Admittances the Lord is an 
inſtrument : for though it'is in his power to 
keep the Land in his own hands, or to diſpoſe _ 
of it at his pleaſure , and to that intent he 
may be reputed as abſolute Owner yet be- 
cauſe in diſpofing of it h2 is bound to obſerve 
the Cuſtome preciſely in every point, and can 
neither in Eſtate nor Tenure bring in any al- 
teration, in this reſpeC the Law accounts him 
Cuſtome*s inſtrument, If the Cuſtome doth 
warrant an Eſtate onely 4rante Vidaitate, and 
the Lord admits for lite ; this ſhall not bind 
his Heir or Succeſſor , becauſe Cuſtome hath 
pot ſufficiently confirm'd it. So if the Lord 
tal in reſerving ver» & antiquam Reddi- 
tum, as if he reſerveth ten ſhillings , where 
the uſual Rene cuftomably reſerved 1s twenty 
ſnillings ; this may be a means to avoid the 
Admittance. And the Law is very — 

| | this 
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this point of Reſervation : for though the an- 
_ cient accuſtomable Rent be reſerved | 

to the quantity, yet if thequality of the Rent 
be altered, the Heir may avoid this Grant. For 
If the ancient Rent from time to time hath been 
_ twenty ſhillings inGold,and the Lord referyeth 
itin Silver, 'this variance of the quality of the 
| Rentis in force todeftroy the Grant : ſo,if the 
ancient Rent hath been accuſtomably paid at 
four Feaſts in thz year, and the Lordreſerveth 
it at two Beaſts. So, if two Copy-holds eſcheat 
to the Lord, the vne of which hath been uſu- 
ally demiſed: for twenty ſhillings Renrc, the 
other for ten ſhillings Rent, and he granteth 
them both by one Copy for one Rent of thir- 
ty ſhillings; this is not good : and ſo ifa Co- 


y-hold of three Acres eſcheats', which '_ 


atheyer been granted for chree ſhillings Rent, 
and the Lord granteth one Acre, and reſerveth 
pro rata one ſhilling Rent, verms & antiquies 
 Redditus is not reſerved. But if aCopy-hold 
of fix Acres , which hath ever been demiſed 
for ſix ſhillings Rent, eſcheateth to two Co- 
partners, and one granteth three Acres , re- 
ſerving three ſhillings pro rata 3 this is a per- 
te Reſerving. SEN SEEN 
In-Admitrances ypon Surrender, the Lord 
to no intent is reputed as Owner, but wholly 


as an Infirument ; and the party admitted _ 


| 
| 
| 
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be ſabje& to noother charges or incumbrances 
ofthe Lord, for he claims his Eſtate under the 


that made the Surrender : and in the 
laint in the nature of a Writ of Entry in the 


o- ic ſhall be ſuppoſed in the per by hum; not 
"oy 


the Lord. 

And as in Admittances upon Surrenders,ſo 
in Admittances upon Deſcents , _ f 456A 
the Lord is uſed as a meer Inftru- Fe 
ment, and no manner of Intereſt paſſeth out of 
him ; and therefore neither in the one nor in 
the other is any reſpe& had unto the qua- 
lity of his Efate in the Manor z for whether he 


hath it by right or by wrong it is not material, 
theſe Admittances ſhall never be 


called in queſtion for the: Lord's MAGS 
Title, becauſe they are judicial a&ts, which e- 
very Lord is erjoyned to-execute. 

Befides, in Admittances upon Surrenders 
the Lord being accounted _— but aneceſ- 
ſary Inſtrument,it followerh that he hath a bare 
cuſtomary power to admit ſecundiem formam & 
eff eftum ſurſumreddendi + therefore if there be 
any variance between the Admittance and the 
Surrender either in the Perſon, in the Eſtate, 
or in the Tenure, q in any other collateral 
points, the Lord doth onely transfer an E- 
ſtate according to the Surrender and his autho- 


' rity, if it can take ſuch effet, As if Iſurren- 


der 


| fo!  . Mandts and 
der to the-Uſe of F S,' and the Lord admits 
F N, this Admittance is wholly void z and, 
notwithſtanding this Admuttance , the Lord 
may afterwards admit F' $ according to the 
effect of his Authority : but had he admirted 
F $ and F WN joyntly, then- the Admittance 

d beenvoid for the one, and good for the 
other, like the Caſe of a Deviſe ; where a De- 
viſe of a-term is made to w and = re 

cutors agree that F S a N 
—_— ene term, this conſent 
is void to F N for after the conſent of the 
Executors , F S is in by the Deviſe. Yer 
ſome are of opinion , that if I ſurrender to 
the Uſe of F $ in Fee, and the Lord admits 
F '$ together with his eldeft Son and Heir ap- 
parent, 'that this is an Eſtate by ERtoppel to 
FS, and that he ſhall onely claim joyntly 
with his Son, becauſe he might have refuſed 
an Admittance in this manner : but I, can 
hardly be-brought to think that this Adnut- 
tance, giving a preſent Intereſt in the Son, 
who by Surrender was to have no Intereſt till 
the death of his Father, ſhould 'be any ſucli 


It I farrender to the nſe of FS for life, 

.* anEfſtate for life onely paſſeth. So 

if I ſurrender without mentioning any certain 
Eſtate, 


coy akde | _ 


Efate, becauſe by implication of the Law E- 


ſtate for life onely , though the Lord 
admit in Fee, no more doth paſs then the im- 
plication of Law will warrant, If I ſurren- 
der with the Reſervation of a Rent, and the 
Lord admits, not reſerving any Rent, or re- 
ſerving a leſs Rent then I reſerved upon the 
Surrender, this Admittance is wholly void : 
but if the Lord reſerveth a greater Rent, then 
is the Reſervation void onely for the Surplu- 
ſage, and the Admirtance ſofar currant as it 
agreeth with my Surrender, If I ſurrender 
upon. Condition , and the Lord omits the 
Condition , the Admittance 1s: ; 
wholly void : but if my Surrender Ca4fe.2h 
be abſolute , and the Lord's Admittance be 
conditional, the Condition is void ,' but the 
Admittance in all points elſe is good. 

The reaſons of theſe diverkrties are theſe, 
Where an authority is given to any oneto exe- 
cute any a& , and he executeth it contrary 
to the effeR of his authority, this is [utterly 
void : but if he executeth his authority, and 
withall goeth beyond thelimits of his Warrant, 
this is void for that part onely wherein he ex- 
ceedeth his authority. | 

Theſe Admittances upon Surrender differ 
from Admittances upon Deſcents in this , that 
in Admittances upon Surrender nothing is _ 


FI2 


ed inthe Grantee before Admirtance, no more 
then inthe voluntary Admittancesz but in Ad- 
mittances apon Deſcents the Heir 1s Tenant 
by Copy immediately upon the death of his 
Anceſtor, not to 'all intents and purpoſes ; 
for peradventure he cannot be ſyorn of the 
Homage before , neither can he mainfam a 
Plaint m chenature of an Aſſiſe in the Lord's 
Court before, becauſe till then he is not com- 
pleat Tenant to the Lord , no farther forth 
then the Lord pleaſeth toallow him for his Te- 
nant,” And therefore if there be Grandfa- 
ther, Fach:r and Son , and the Grandfather is 
admitted, and dieth, and the Father entreth, 
and dieth before Admittance, the Son ſhall 
have a Plaint in the nathre of a Writ of Ayel, 
and notan Afliſe of Mortdaunceſtor. So that 
to all intents and purpoſes the Heir, till Ad- 
mittance , is not compleat Tenantz yet to 
moſt intencs, eſpecially as to Strangers , the 
Coue-founs, Iv taketh notice of him as.of a 

* .perfe& Tenantofthe Land inſtant- 
ly upon the death of his Anceſtor 3 for he may 
enter intothe Land before Admittance, take 
the Profits , puniſh any Treſpaſs done upon 
the ground , ſurrender into the hands of the 
| Lord to whoſe Uſe he pleaſeth, ſatisfying the 
Lord his Fine due upon the. Deſcent, and by 
Eſtoppel he may prejudice himſelf of - In- 
; eri- 
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— 
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to th2 Daughter of the firſt Venter, and not to 
I 


Ee 


 hetitance': for if an Eftrange come and ſur- 


render to'the Uſe of him and his Wifebefore 
Admittance, he ſhall ever claim joyntly with 
his' Wife, _ never be taken - qe okay | 
And the Lord may #vow im before Ad- 
mittance for an Nnrefives of Rent or other _ 
Services. And laſt of all, upon 04 frakb: 
an atual Poſſeſſion, there ſhall wok 
be poſſeſſio Fratris before Admittance : for if 
a Copy-holder in Fee have iſſue a Son and a 
Daughter by one Venter , and a Son by ano- 
ther Venter, and dieth ſeifed ,.and his Son by 
the firſt Venter entereth into the Land,. and 
dieth before Adhittance, the Daughter ſhall 
inherit as Heir to her Brother ; and not the 
Son 'by the ſecond Venter as Heir to his Fa- 
ther. And many times the poſſeſſion of a 
Guardian or.a Termer, without an anal En- 
try,or any Claim made by the Heir, will make 
a poſſeſſio Fratris : as if a Copy-holder in Fee, 
having iflue a Son or a Da by one Ven- 
ter, and 4 Son by another Venter, by licence 
of che Lord miaketh a Leaſe for years, and di-. 
eth, and theaSerof the'firlt Venter:dieth be- 
fore the expiration of the Term, being neither 
admitted, nor having-made any aRual Entry, 
or any Claim; yetthis poſſeſſion of the Leflee. 
is ſafhcient, and the Reverſion ſhall deſcend 


the 


\ 
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the: Son of the ſecond Venter. But if-the Leaſe 
had been determined living the Sorr by the 
firſt Vetter, -and afterwards he had died be- 
fore any a&tual Entry: made, the Lai. would 
have. fallen ont otherwiſe, becauſe there was a 
time when he might have. lawfully - entred, 
' Therefore where ſome have imagined that no- 
thing ſhoufd be. inveſted in the Heir. before 
Admuirtance, becauſe eyery Admittance of an 
Heir npon a Deſcent amounceto to a Grant,and 
_ aded ; they are in anerrous + for 
choug 


it 'be true , that after Admittance the 


Heir may in pleading alledge this as a Grant, 
and that hath been allowed, to avoid the-1n- 
conveniencies that otherwiſe (ſhould enſue x for 
if the Copy-holder ſhould be 


C04 fe22b ariven in eading to (heyy the 


firſt Grant, - enther that was made before, the 


memory of man,aud ſq is not pleadable,or fince 
the memory'of man, and then Cuſtome-fails. 3 


for this reaton- the Lary bath allowed a Copy= 


holder ih pleading co alledge any Admitrance, 
as well upon a Deſcent as upon a Surrender, as 
a-Grant : and. yet he may, if he yyill, alledge 
theAdmiteance of hig'Anceſtors as a Grant,und 
ſhe the Deſcent to him, and that be entred, 
and well,wvithout any: Admittance. Bur the, Heir 
cannot plead that his Anceſtot was ſeiſed-inFee 
. atth2 will. of thz Lord, by Copy of Count-Rull, 


of 


W_ 
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the 


bf ſuch a Manor, according to the Cuftome of 
the Manor, and.thiat ie ciſed, and that | 
Copy-bold deſcended upon him; z becduſe | 
eruthſaeh an. Interelt = ny inter: 
eft arwill;iin judginent iniph jt he 
defendabl L afoment@o) , roleftizfr 
' So-zhat I conclad:z;:thitan Ad is 
prey incipulty ſor the benefieeſthe Lordjoomntitls 
im lk Fine, and: normpch:ndtelRiry" fot 
Rrengdhm of theHeir's-Tadle, 7 (0 -! 
Then will ſomefay, if he benefir which be 
Heir fhall receiveby! the Admittance 
counts A — will 
nevercottie in, | his Copy=botd in 
Cour aniodckethe Lord of hugs Pine I 
ſelf; if irrverem the eleQion:of the 
No x0be admined. of not: to be «dmineed; 
he would be beſt. conedtited wichour Admit- 
tance 3/ bar er Diger ane every Manor is 
compulſotyin this poime# for either upon pdin 
ng ve Harper Hers of Gap 
ring rs - 
holders are eb ikvery Manor Sos 
 IntoCourt, inthe adenited ieconding to ths 
Cuſtome, Within a ſhort, 5 alabd fic notice gi- 
ven of their 
thas mach! wy :Gromri ſelf: a word 
of t Ny Grantet 
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"Pib2s thatlie not in Tenure are not gran- 
\ 3; able-:by Copy; :as: Rents, Bailwvicks, 
Stewardſhips, Common-n: groſs; Adyow- 
; ſons.in: groſs, and fuch. like ;. all which are 
incorporate Hereditaments, and therefore no 
Remcan-glueout of theta, neither:can the 

be hield by any manger of Service. But;an-Ad- 
nappendanty.a Common appendant or 
lant may-paſs-by Copy , by rea- 
principal thing: to which they are 
t:: and generally what "things ſo- 
ever:aft parcell of the Manor, andare of per- 
petuity;- Way: be pranted-by Copy, "according | 
to-thsCuftome;- as ' -woods- growing 
-..apon the;Manor , being things of 
2 continuance ( for after they are 


%- 


time.of. thegrant « ings 
paſs that ate ſevered-from the Manor:;' as if 
the. Lord. of a: Manor: grant his:Manor. for 
years, except. Boſeur &- Subboſcz. growing in 
certain Copy-hald-ground, and the Lefſee/b 
his Steward granteth a Copy-hold,withit whic 
Manor there is a Cuſtome that every py 
303 bs older 
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CopySholAre” - ri” 
take W ithirFhis'- -hold Woods 
'maſy"take wi Dn and or 


wbng 
wk Tema Dn Woodsor Under00d 


2ccdrdinpro'the Ciiltarye, —_— we 


oh (Evexed from the Manor 
Leſſee dfthe Maneryiti reſpect of the excopti= 
on, could notthedAlle with'the Woods or Un- 
der-wogds; and ſoit" fright ſeem prima Fatie' 
very probable thattthe Copy-holder , 'coming' 
in bythe voluntary Admittance of the Leſſee, 
ſhouldhave no mote authority nor intereſt then 
the Leſſes himſelf had $/ yer becauſe the Co- 
es wn wazonce i by'Caſtome, and' ſo-his 
the Eve he amen 
non Cnc,” theretore tne on 
in the Ilſe: ofthe Manor-;: 7 Gros. — 
the Gtayit'6P the Copy® told; cannot any 
routheor prGjudicet cetheCoppy-holder. Anti, 4 | 
there beaCuſtoie withicya Manor;that Copy- 
holders hive uſed ts:have Common in 'the 
Waſtes of the Lord;andthe Lord granteth a- 
way his Waftes , and aftergrantetha C ye 
hold;the Copy-holder ſha have Co L 
 inalledgingthe Cuſtome he ſhall not ſay, 7 
infra "ants. pred. t4 lis habetnr conſuet; 

that til ſach'a time,viz.-before the —_ 


ta/is habebiunr, & toro tembreg 3c. conſuetude, 
I 3 and 


<4 
48 


Mango and. 


3 ub chop ſhetibe Sereane, If that be' an 


the Grant is 
| ae 4 ety by.1ht<dedtion 
qu #6 therueldogene i 8 he made 
«19h . +56} 405 VF mp: cigs 8 

Aa 3 gy Coppamen jane of - Han 
1 dey yen loads of Maples in 


0 Y 

af Dates Therethe:Graritee hath.cle&i- 
echaige of. hich: bt: plea@aþ4 be- 

he 4810. perform-the fir ack! of - cutring 
cow a [9 ag em ;3:. but-3f-L ama'to/-cut 
deliyer them 16 thet Gran: 

ney _—_ have I the dleRian.y; Ando; ob- 
ogy ciference _ chis-pairs of 


If >-Grant be made.; inthe divine of 
two.annual. thir 5 an: things of cOWOces 
he failethat the day ab.make- eleRzon!,/ yet 
his: eleftian-is not determined, but. cantinu- 
eth rhe:ſame-a{ttr the day that- jt,ns ; before 
theday?; :but otherwiſe it 18 here hung are 
— but are! bo be: performed anica vice 
ra 

Therefore if the Loxd of a Manor. eranterh 
by Copy twenty Trees growing 41pon iBlacks 
«re of Mrr-orrts to be cut doivn. yeuly by by 


Copyrbold:. Ing 
himſelf, and to be delivered to the Grantee ac 
ſach a day ; the Grantor fail, at his day 
to make his elef1on , yet his ele&ion is not 

becauſe the chings granted are annual: 
| = had theſe Trees been to be delivered ro 
| the Grantee once onely, 'and not yearly , then 
| by the failor of the Grantor at the day th2 ele- 
| Ction is devolved to the Grantee, 
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AND thus much of the thing Granted ; a 
, ward of the Inſtruments through whoſe 
hands, -as through Condug-pipes , the ' Lands 
are gradatins yed: to the Purchaſory 1 
will nor ſpeak of men that areuſed as 
Inſtraments by ſpecial Cuſtome to preſent in 
CourcSurrenders takenour-of Caurt:; Theſe 
I have ſufticiencly _-_ of already. I will 
here point onely at theſe perſons that, by the 
general Cuſtome of every Manor, are imploy- 
ed as neceſſary Inſtruments in Cuitomary Ag= 
mittances, and will curforily examine the Cx- 
tents of their Authorities, and the quality of 

their Offices. | 

The perſons T aim at are theſe; 
I. The Lord, 
2. The Steward, 

3. The #nder-Steward, - 
I 4 SECT, 
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SECT. XIV. 


THE Lord's Authority confiſteth: chiefly 
in theſe things. F” Bc. FE. 

I. In puniſhing: Offences. and Miſdemea- 
ners committed within his Precin&s 3 as nor 

ormance. of Cuſtomes , breach of - By- 
ws, not diſcharging of Duties , and ſuch 

e. 

} 2. In deciding Controverſies arifing about 
the Title of Copy-hold-Land' lying within his 
bounds ; and when he fitteth as Judge in Court 
ta end debates of thjs nature, he is not tied to 
the.Rri& form of the Common Law, for. he 
3s'a Chancellour in his Court, and may rey 
dreſs matters in Canſcience upon Bill exhi- 
bited, where the Common Law will afford no 
rem2dy'in theſame kind 3 as to infift in one 
taniliar Example. If I-ſurrender a Copy- 
hold to the [le of a Stranger, upon confidence 
that, ſuch Debts being by me diſcharged , he 
ſhall ſurrender back this 'Copy-holdz I. up- 
on diſcharge of the Debts:demand a Surren- 
der, and he refuſeth : at the Common Law. I 
were left remedileſs, thisbeing a bare Confi- 
dence, and no Condition ; but upon. Bill exhi- 
bired in the Eord's Court: I ſhall be relieved, 
fox the Lord upon. proef.of the magter may 
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ſeiſe the Copy-hold, and 're-admut me, accor- 
ding to the effe-of-the Confidence, - . -.., 
3.: In admitting Copy:hold. And-inthis 
Cuſtomary; power: of Admittance the} Lord 
doth ſomewhat purſtrip-the'$teW-. 1... 
ard ; for the: Lord may 'make'ei- - © *+ 7» ©; 
ther Admittapces upon yoluntary Grants , 
Admitcances ppon Surrenders , -Admittanc: 
upon Deſcents, in any plate Where he ple 
out of the Manor, but ſo-cannot the Stgwvard 2 
and in giving-Licence to Copy-holders.. to 
aliene by-Deed ; and in; this point of Licence 
the Lord's authority doth-exceed the Stew- 
ard's authority, - For-though ſome are 9t.,9- 
pinion, that it is both- uſual and warrantable 
tor the Steward of a Manor, in abſence of. his 
Lord, to licenſe- a Copy-holder in full-Court 
to alfene by- Deed for as\many years as; b8 
ſhall think/goed, becauſe he! is \ ts 1n,he 
Court, and beſides the Entry of ic in the Court; 
Roll is in this manner, Ad hanc Cariay ;| S., 
petit licentiam Domini dimittendi , &c. Cut 
Dominss licentians dat, &c:, and therefore this 
Licence being granted in the Lord's nam2 in 
full Court, the Lord ſhall-never enter 
Forfeiture, but ſhall ever..be hopped eel | 
the contrary,bat that he did give Licence.2,y&t) 
( under reformation be it ſpoken.) I muſt n1[+ 
eruſt the truth of this opiruon,z for this-powes: 
"44 | of 
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; Matos: and 
vffieending Copy-holders to aliene by Deed is 
- oe cuſloway? eaſter proper c 
tHeSteward as to the Lord, bur itis a power 
8 Inczreſt annexed to the perſon: of the Lord 
jazeſp:& of his Eſtace in the Manor, and not 
in any other collateral reſpe& :' and therefore 
ehE'Steward having a bare aathority- th exe- 
| Fate” what the Coftome of the Manor doth 
warrant, ſang" donbt he cannot wirraee officii 
raieany amvacrantable Licence toaliene by 
Deed d, 1o'more-then to cominit Waſte;; for 
the one'a& a5 welt as the othertendeth to the 
breach of Cuftome;-and both of them, without 
zſufficient allowanee;atriount torht Borfeiture 
of a Copy-hold:; 'biitb expreſs vords in the 
Steward*s Patent, of b focal anthority given 
him by the Lord ,'or by ſome*particular-Cu- 
ome warranting the ſame , the Steward" may 
mCourt lawfully licenfe Copy-holders to a- 
lienCas well as the! Lord may. And thas much 


: . * 


of th: Lord. DAY 


QT0>4r4 is deriged from thoſe 'two words, 
PF: Stede, and Wiurd 5 and fo any that doth 
312 another's place, or that is in any im- 
foyment Deputy to! another, may according 
to-the! true ſenſe of 'the word be termed a 
_ Stevarc' 
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Steward ; asthe High Steward of Exg/and,: be- 
cauſe the King appomteuthim m divers maty 
rers t& ile bs plategi.candifo the Under- 
Sheriff may de termed-by4beiname of theSho- 
riff's.Sieward, . being\his: Deputy. And how 
properlyahe:Lord's Steward-is (0 named; any 
man-mayjudge. by this,. that the whole. Au.ho- 
rity: of the-Steward is: derived fromthe Lord 
a Head ; andnot-onely ſo, buromh+ 
all h=.-repreſenteth the-Lord's perſon\n mas» 
ny employments :: tor un thzLord's abſence 
he ficteth 'as; Fudge in Court to paniſh Of- 
tences; derer mane Controverties, redreſs/In- 
juries, andeb< like.s. andfarther, ſomethings 
he-pertermeth'in'the Lord's'name, and not 
bis —_— for cn the. Steward hag 
avy Copy-bblder, or by.:fpecxal | Authority of 
particular Ciiftome licenterha Copy-holde ro 
aliene/ this: Adouranecand Licence ſhallibe 
madezindhe Eott's name,-and the Encry'ifithe 
Connt+Rbhalb be ; Quod D.minum por 'Be* 
neſ cali 4dmiſit & licentiavit avd not that.ths 
Steward:Yid admit or kigence: - Theretore fith- 
ence the Steward haikrthismeaſure of. Aitho= 
rity and Confidencecomminted unto bimti;-the 
Lord ſhalldoe very well:tobe very-carefull in 
making; choice of his Srewird;, for if he be'de- 
fective 1n any one of 'thele- three qualities, 
Knowledge, Truſt, or Diligence , the Lord 
: ; may 
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may, bemuch prejudiced and damnified: there- 
ys 4 fore.: Fleta Wiſely giveth the Lord 
Fey =: this counſel,” Provideat fibi Do- 
minus:de Seneſcallocircumſpetio'& fidils & pa- 
cifico'& imodeſto, ghi in. Legibuu -Conſuetudini- 
bigſqae (Provincie. Domini { ui in omnibus tweri 
affethtt, quique Ballivos. Domini in ſuis errori- 
. bus&.ambignis ſciat inftruere & dotere; quique 
| S!PAYCET (F .net prece ve] pretio velit a tra- 
* juſtitie Noth Fogavered Judicare. '- * | 
3; Theſe Stewards: for the molt part have Pa- 
tencs/for their Offices, yet they may beretain- 
ediby-parol ;- and this Retainer by patol/ is as 
effectual in all pountsbetore diſcharge, as the 
molt effe&ual- 1nſtitution by Patent: +: for a 
Steward tlius —_—_ may __ Surrender = 
> 1:1/.; \ Of Court, or make voluntary Ad- 
Ee ner mittances,-or any other:a&'inci- 
denteathe Office of: a Steward , as-well-as a 
Stefyard inftuuced by Patent, ButiintheKing's 
Manozs aSteward cannot be — 
<< lied; by the month of the. Auditor: or 
"97 53+  Receiver;bur to make;the Stew- 
ard's Authority currant; ; eſpecially/ to'make 
voluntary Admittances, it 1s neodility be have 
a Patent, and then, /by- virtue 'of- his Patent, 
vithout any ſpecial Aurhority or -particular 
Guſtome, he may-zuftifie the making of any 
yoluntaty Admirtance upon Eſchears or For- 
[; : fer- 
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feitures, or the doing of any a& belonging 
to his Office. Bur Gough he may* ex of- 


ficio doe thoſe . things without ſpecial” wat- 
- rant, yer duty binds him, before he makeany 


voluntary Admittance ,' 'to infqrm the” Lord 
Treaſurer of England, the Chancellour; and 


* Barons 'of the Exchequer ,- or any of 'theth, 


for his better dire&ion, and the King's better 
benefit; ' The Law is ' not” very curious'in 
examining the imperfe&jons of the Stewards 
perſoti ,\ nor- the unlawfalneſs-of his Anthori- 
ty ; for be he an Infant, '6f” non compel men- 
tis, an Tdiot, or Lunatick, an Out-ldv, or an 
Excommunicate 5 yet what things ſoever he 
performeth 'as mexdent to his place, can ne- 
yer be avoided for any ſuch "diſability; be- 
cauſe he performeth then! as a Judge; -or-at 
leaſt as Cuſtome's Inftrament : for :his 
Authority, though it pt e but councerſeir if 
it cometo exact triall , yet if in appearance 
or outward ſhew it ſeemeth currant ; 'that' is 
ſufficient. As if I grant-the Stewardſhip: of 
my Manor of Da/e by Patent,” and ir! the Pa- 
rentee's abſence a Stranger by my appeintmet 

keepeth Court, this is authentical]' If 'a "Grant 
of a Stewardſhip be made't6'one; and fxfome 
fault or defe& in the Grant itis avoidable, yet 
Courts kept by him before-the'Avoidance 
ſhall ſand in force 3 and whatſoever he did 
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as Steard is ever unavoidable. | As. if a Cor- 
poration. retaineth a Steward by pargly and he 
keepeth a Court, puniſheth Oftences.y deci- 
deth- Cantroverhies, taketh Sarrenders, ma- 
keth Admittances either upon Surrenders or 
Deſcents; theſe a&ts being judicial ſhall ever 


ſtand ; for currant. , though - his Authority be - 


grounded upon a wrong - foundation, - tor, 4 
Corporation cannot. inſtitute any ſach Officer 
without Writing, And ſo if the King's Au- 
- ditor or Receiver retain. a Steward by parol, 
he maylawfully. execuie any judicial Act 3 but 
hings which he performech as Cuſtome's In- 
Rrument,, not as Judge, ſuch as are voluntary 
Admittanceg , nexther in the Retainer by the 
Catporation,nor in this Retainer by the King's 
Officers, ſhall any whit binde : but if a Stran- 
ger, t the appointment of the Lord, or 
conſent of the right Steward, or withque any 
colour. of Authority, , will of his own head 
comeinto a Manor ang keep a Court z4t ſeem- 


eththar the performance of any judicial duty, - 


or the executing, of any a& whatſoever, will 
nqt be yarranted, [eſpecially if the Court be 
kept, yithout warning given to the Bailiff by 
precept, according: to the Cuſtome. * 
The Office of a Steward may be forfeit three 
manner of ways.- -.*-- 


t. By 


p 
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I. By Abuſer. | | = 
2. By Non-uſers 9717 
3. By Refufer, 4] 
I. By Absſer. As if the Steward burn 
Court-Rolls, or if he taketh a Bribe co' winks 
at- any Offence, or uſe Parriality in any; 
cauſe depending before him 3 theſe andthe 
like Abuſes will make him ſubje& roa Force 
feiture, _. q 
2, By Non-»ſer. As if the Steward by -hig 
Patent being tied to keep Courr at certafi 
times of the year , withour requeſt <o bemade 
by the Lord, faileth, and: by his Failor the 
Lord receive any prejudice , this is a 'Fax+ 
feiture,  But-if che Lord be not dammified; 
then this Non-uſer is no Forfeiture. As if:a 
Parker attends not for the ſpace of three or 
four days, and no prejudice or dammage hap- 
neth in the interim, this is no Forfeiture, And 
m Ofhces which concern the adminiftration of 
Juſtice, or the Commonwealth, the Law 1s 
"more ſtrict then in theſe Offices which concern 
private men : for where an Officer ex:officio, 
or of neceſſity, ought to attend for the Ad- 
miniftration of Juſtice, or for the good of 
th? Commanwealth, there Non-uſer gr Non» 
attender in Court is a Forfeiture, though this 
be prejudicial to no man 3 asthe-Office of the 
Chamberlain in the Exchequer, —_ 
lar 
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 , 
the Steward can make an Admittance out of 


4 


Clark of the Warrants, Exigenter,Filazcr, or 
the like in the Common Pleas ; ' becauſe the 


attendance of theſe and the like- Officers 1s of 


neceflity for the adminiſtration of Juſtice : "ſo 
the attendarice of the Clark of the: Market 1s 
of ineceſſity for ' the good of the Common- 
wealth, and fo is holding of the Sheriff's 
Toutn, &c. | 


By Refuſer the Office of a Steward may be 


this forfeited: If 'the Steward be tied by his 


. Patent»to keep Court upon a demand or re- 


queſtto. bemade by the Lord, 'if che Lord de- 
mandeth or requeſteth him to keep a Court, 


and he faileth 3 this is a Forfeiture, though the - 


Lord be thereby nothing damnified, And thus 
much of the Steward. 


SECT. XLVI. 


H E-Under-Steward is the Steward's De- 
- puty, and ſometimes appointed by wri- 
ting, ſometimes by parol :' and the extent of 
his Autliority is as great as the Steward's own 
Authority, and: his Office: confiſteth in per- 
formance of the -ſelf-ſame Duties that the 
High' Steward himſelf is to perform : onely in 
this = point the power of the Steward goeth be- 

ond the, power of the Under-Steward, that 


Court, 
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the Stewards themſelves,it is good order to exs 
; K 
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Court,and ic ſhall and good,if Entry be made 
in the Court-Roll, that he that is admitted 
hath paid his Fins and hath done Fealty z but 
the Under-ſteward, though he may take a Sur- 
render out of the Court, yet he cannot make 
any Admittance out of Court, without ſpecial 
Authority or particular Cuſtome. , 
Some have thought that an Under-ſteryard 


may be made without ſpecial words in che 


Steward*s Patent authorizing him to make a 
Deputy ; but ſurely, fince it is an Office of 
knowledge, truſt and diſcretion, it cannot, un- 
leſs itbe in caſes 6f neceſſicy. As if an Office 
of Stewardſhip deſcend unto an Infant, he ma 

make a Deputy, becauſe the Law preſumet 

he 1s himſelf uncapable toexecute it. So if it 
be pom to an Earl, in reſpe& of the exility 
of the Office in a baſe Court, and of the dig- 
nity of the perſon,who is Prepoſitins Comitat#s, 
and had in ancient time the charge and cuſtody 
ofthe whole Shire, whoſe attendance the Lary 
intendeth ro be moſt neceflary upon the 
King and the Commonwealth; therefore it 1s 


implied in Law, forthe conyeniency , that hz 


may make a Deputy, for whom he ought to an- 
ſver. This is one obſervation touching Under- 
ſtewards : In Admittances made by Under- 
ſtewards, as well as in Admittances made by 


preſs 
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preſs in the Copy and in-the Courc-Roll the 
nate of the Under-ſfteward 'or the Steward , 
becatfe in pleading any Admittance a man 
maſt fay that he was admitted by fiich a one 
Under-fteward or Steward, naming his name. 
And .this ſhall ſuffice touching the: manner 
and means of granting Copy-holds. | Suffer 
me'noly in the fonrth place to point at-the 
ſeyerall Bſtates of - Copy-holders , together 
with'their ſeverall qualities ' incident to their 
ſeverall/ERtates. . 


SECT. XLVII. 


AEE Eſtates whatſoever may be reduced 
to one of theſe three Heads ; 
1. Inheritance, 
2, Frank-tenant, 
3, Chattells, 
All Inherirances are of two ſorts ; Either 
Fee-famples, or Fee-tails. 
Of Fee-Simples ſome are determinable; ſome 
are undetermmadle. | 
' Determinable, 'as where Land is given't 
a man and'his Heirs'for-ſo long'time as nA 
Steeple ſhall Rand, Lg 
Lndeterminable, as where Land 1sgrven to 
a man and his Heirs without” farther limica- 
tion. 
Of 
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Of Fet-tails ſome are general,” ſome are 
ſpecial. Kee UW 

General, as whete Land is giveh to' a man 
and the Heirs of his'body, or Heits-males or 
females of his body, -—__ 

Special, as where Land is given to a man 
and the Heirs , males or *females , Which he 
ſhall beger of ſ:ch'#s woman. 121 

All Frank-tenants ar@of tio ſorts; either 
created by thea& of the party , or by the a& 
of the La, 92 © 

Of Frank-tenants creared by the 4& of the 
party, ſome are determinable/by Death, ſome 
y collateral means. - | | 

By Death , as Efates granted durins the 
life of the Grantor, of the Grantees- or of a 
Str anger, | 

By collaterdl means; as Eſtates granted 
quamdin fuerit innuptas to a Widow, giuem- 
diu remanſerit vidua 3 Or toa Miniſter; quem- 
din Sacerdotinns - exer ouerit. PURE 

Of Frank-tenams created by the a&' of 
the Law , ' ſome are Frank-tenants /imp/ici- 
ter, ſome ſecundum quid. ' Simplicicer, as the 
Eſtates of a Tenant in' Dower, of a Tenant by 
the curtefie, of an Occupant; a Tenant irj tail 
after poſſibility of Tflue extint. Serundiim 

q*id,as the Eftates of a Tenant by Stature-Mer- 
chant, Statute-Staplez and Ftegir who though 
""""— they 
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they argto have the Land but for ſo many years 
as will give a puny ſatisfaion to their 
Debts, | yet by.the Statute .of Weſtms, 2. they 
may mauntain an Afiſe, which no other Tenanc 
having but a Chartel can have. 

All Chatre/s are either certain, or incer- 
tain. Of Chartels certain, ſome are in them- 
ſelves'certain, ſome are made certain by rela- 
c10n toa certainty. Certain in chemſelves, as 


where Lands are granted for 20, 30, or 40 


years. Certain by relation to a certainty, as 
where Land is granted for ſo many years as 
F S hathAcres of Land. 

Of incertain Chattels, ſome are incertain 
m their--commencement, ſome incertain in 
their determination. 

In thexx Commencement, as where a Guar- 
dian hath- an Eſtate during che Minority of the 
_ All theſe Eſtates, either by the general or 

by the particular Cuſtomes of Manors, are of 
Copy-holds as well as of Free-holds : in what 
| manner ſoever an Eftate in Fee- 
_ ſimple is warranted by the Cu- 
ſtome, moſt inferiour Eſtates are by nmplication 
likewiſe warranted. - All Frank-tenants create1 
by the a&bof the parry, the Eſtate of an Occu- 
pant; and all Chacrels whatſoever, without any 
i particular Cuſtome, are hereby warran- 
ted, Bar 
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But the Law is otherwiſe - Eſtates in Doww- 
er,by the curtefie,by Statute-Mer- 
prick Snge-Sople, or Elegii y\ - 
for as long as ſuch a Copy-hold, by the Cu- 
ſtome of the Manor grantable in Fee-fim- 
ple , continueth in the pom meme hands, 
it is not liable toany of theſe Efatesz bur 


| if once it comethtothe Lord by Eſch&at, For- 


feiture, or by other means, ſo lang as it re- 
maineth re-united to the Manor, it 1s in the 
nature of a Free-hold, and ſhall beſubje&to 
the charges and incumbrances'as Land at 
the Common Law. And howſoever by im- 
plication theſe Eſtates are not allowedin Co- 
Py-holds continuing in the Copy-hold poſ- 
ſeſſion ; yet by particular Cuſtome the Wife 
may be Tenant in Dower , the Husband Te- 
nant by the curteſie, a.Stranger Tenant by Sta- 
tute-Merchant, Stacute-Staple, or E/egit, of a 
Copy-hold refting in the Copy-hold, as well as 
ifitreſted in the Lord, Whether an Eftate-tail, 
or an Eftate-tail after poſhbility of Iſſue ex- 
tint, which hath a neceſſary depending upon 
an Eftate-tail, may by any particular Cuſtome 
be allowed, that & may diſpute , bur cannor |. 
decerminez for it is vexata  - , mach 
controverted, but nothing concluded. 1 will 
briefly touch the reaſons alledged on both 
fides, They which are againſt the validity of 
| K 3 In= 


es, 
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Intails by ſpecial Cuſtome do chiefly urge 
theſe two reaſons : that no Eftates-tail were 
before the Stat. de Danis conditionalibus, but 
all Inheritances were Fees conditional ; and 
the Statute being made 13 E. 1, which is 
within» the memory. of man, it cannot be 
that any ſpecial Cyltomes have any Come 
mencement fince the, Statute, for then a Cu- 
ſtome m»ght begin within time of memory, 
which is. altogether repugnant to the rules of 
Cuſtome, | 

Tywo.great Inconyeniences Would enſue if 
a Copy-holder might be Intailed by ſpecial 
Cuſtome.,, becauſe neither Fine nor common 
Recovery can bar it z ſo that he hath ſuch an 
Eftate,. that he cannat of himſelf, without the 
aſſent 'of. the Lord , diſpoſe of it either for 
the payment of his Debts , for the advance- 
ment of his Wife, or preferment of his youn- 
ver Sons, | 


1 SECT, XLVII. 


HE main reaſons inſiſted upon in defence 
of intuuling Copyyholds are theſe. 
 1..In divers Manors they have been from 
time to time not onely.reputed as Tenants in 
tail, bat inevery man's mouth termed by that 
Name, | 
2 A 


} 


| 
d 
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2+ A Formedon in the Deſcender lieth of a 

Copy-holder, which Writ none can bring bat 
Tenant in tal, 
- 3, A:Remainder limited upon ſuch an E- 
Rate.in ſach Manors hath been allowed , and 
therefore is no Fes conditional z for upon 2 
Fee, whecher abſolute or conditiqnal, a Rendex 
can by no means depend. 

4. Itis a common uſage thereby a Recave- 
ry to dock Intails of Copy-hold, or to defeat 
theſe Eſtates by Preſentment that the Copy- 
holder hath commuted a Forfeitare , and 
ſo the Lord to ſeiſe , and then to ſurrender 
it to the Purchaſer; and therefore there is 
not that inconvenience which is. ſuppoſed in 
the Copy-hold, ſcilicet,vvant of powertodiſ pole 
of ſych an Eſtate without the Lord's conſent. 

5- Much inconvenience would depend up- 
on this, if Copy-holds might not be -intail- 
ed; for it would tend to the ſubyerfion and 
deſtruction of many mens Eſtates , which 
from time to rime they have enjoyed withoat 
contradigtion : and therefore for the quiet of 
tne Commonwealth how neceſſary it is that 
Copy-ialds ſhould be intailed, let any man 
Judge. | 44 uy 

Thus much of the ſeveral Eſtates of the Co- 
py-hold ; a word of theicſeveral Qualities in- 
cigent to ſeveral Eſtates, nes 
K 4 SECT, 
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SECT. XLIX. 


WH! Qualities ſoeyer are neceſlarily in- 

cident to Eftates at the Common Law, 
are incident toEſtates by Cuftome, In illu- 
frating this I will confine my ſelf to the diſ- 
cuſſing of theſe tio Points. 


1. What words will create Copy-holds of 


Inheritance, and what Copy-holds of Frank- 
tenane, - | 
2. How Copy-holds of Inheritance ſhall 


deſcend. OM 

Touching their Creation,Copy- 
C0429: holds of Inheritance and Copy- 
holds of Frank-tenement are created by the 


ſame words that Inheritance and Frank-tene-. 


ment arthe Common Law are created by. 

If a Copy-hold be granted to a man and to 
his Heirs-males , or Heirs-females; if to a 
man & ſanguin; ſuo bereditabili ; if to a Dean 
and Chapter, or to a Mayor and Commonalty, 
without any exprels Eſtate, or without a limi- 
tation of ſome inferiour Eftate : in all theſe 
Grants a perfe& Eftate in Fee paſſeth. 

And ſo peradventure if I ſurrender a Co- 
Py-hold to a man and his Heirs, and he, re- 
ctting this Eſtate, re-ſurrendrech in the ſame 
manner to me that I ſurrendred to h-m, not ma- 


king 
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king any-mention of my Heir 3 yet this Reci- 
tall ſeemeth ſafficzent to paſs a good Fee- 
fimple, | 

So if I ſurrender 'unto you as large an E- 
ſtate as F SF hath in his Manor- of D, and he 
hath a Fee-fimple in his Manor 3 it 1s ſome- 
what probable that an Eftate in Fee-fimple 
ſhould paſs, by reaſon of his relation, without 
the word Heirs. 

If a Copy-hold be ſurrendred to a man & 
femini ſuo hereditabili de corpore , Or to a 
man & beredibus ex ipſo procreatis , Or to 4 
man in Frank-marriage th his Wife 3 in 
theſe Grants an Eſtate=tail paſſeth in the 
firſt without the word Heirs, in the ſecond 
without the iord body, in the third without 
either, 

. If the King by his Steward grantetha Co- 
py-hold toa man and to his Heirs-males, or 
Heirs-females z no Fee+fimple paſleth, be- 
cauſe the Lord never intended to paſs ſuch an 
Eſtate. | 

'If a Copy-hold be granted to an Abbot 
= to his Heirs, an Eſtate for-lite onely paſ- 

etn- 

Sof I grant a Copy-hold toa man in Fee- 
hmple ac ſanguini [no imperpetuny, Or fibi & 
Aſſign. ſuis imperyetuam ; yet the word Heirs 

wanting,no greater Eſtate then tor life — 
Sol T © 
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- The ſame Lawis , if a Copy-hold be gran- 
ted to a man and to his Heirs as long as 7 $ 
ſhall live; this is onely an Eſtate pur. awter 


vie, and a Render limited upenthis Eface is 


good, 

Bur if a Copy-hold be granted ta a man 
and to/his Heirs as long as ſuch a Tree ſhall 
grow in ſuch a ground; this is a good Fee,and 
a Render limited upon it is void: 

If a Copy-hold be granted to F S and F N 
& Heredibus, they arc Joynt-tenants for life 3 
and no Inheritance paſſeth unto either, becauſe 
of the uncertainty for want of this ward ſx : 
bat if a Copy-hold be granted to F S onely 
& Heredibus, a good Fee-ſimple paſleth with- 
out the word ſuis. 

If a Copy-hold be granted to a man & 
 Heredibys, an Eſtate-tail doth nor paſs, for 
want of the words de corpore. And if a Con 
py-hold be granted to a man & Liberis aut 
Paeris ſuis de corpore an Eftate-tail doth not 
paſs, for want of this word Heirs : for what 
Eſtates ſoever are Intails fince the- Statute 
De donis conditionalibys were Fee-{imples con- 
ditional; but this could be no Fee-ſimple 
conditional before the Statute ,. without the 
word Heirs, and therefore no Intail- fince 
the Statute, And for the ſame reaſon, if a 


Copy-hold bz granted to a man and'to the 
Ifluese 


— 
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Mueremaſcs of his body,an Eſtate far life ohe- 
: If a Copy-hold be granted toa man with- 
out expreſhng any certain Eſtate by impliati- 
on of Law, ao Eſtate for life onely paſſerh's and 
if I grant a Copy-hold to three, habend aw ſuc» 
ceſſrve, they are Joynt-tenants, unleſs by {pie+ 
cial Cultome the- word ſureeftve make their 
Eſtates ſeverall. Thus much touching the 
creatian of Copy-hold-eſtates, 
4 
SECT. L. 


H E Deſcents of y-hold of Inheri- 

tance are guided and duected by the rules 

of the Common Lav, as well as the creagion of 
Copy-hold-eſtates. | 

it a. Copy-holder in Fee-fimple , having 
Iflue a Son and a Daughter by one Ventep, 
and a Son by another Venter, dieth, and' the 
Son by the fk Venter entrech and dieth, the 
Land ſhall deſcend ro the Daughter ;''Qui4 
poſſeſſio Fratris de Feodg ſamplici fcit Sororem 
eſſe H aredems. | , 

But if a Copy-bolder in tail have Iſſue a 
Son and a Daughter by one-Venter, anda 
Son by another Venter, ajid dieth, and: the 
Son by the firſt Venter Entreth and dieth ; 
the Son of the ſend Venter ſhall inherit. 

I 
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- Tf a man have Iffie a Son and: a Daugh- 
ter by one Veater, and a Son by another Ven- 
ter, the eldeſt Son purchaſerh a Copy-hold 
in Fee, and dieth without Iflne ; the Daugh- 
ter ſhall have the Land, not the younger 
Sen, becauſc he is but of the half bloud to the 
other, | 

; If a man hath a Copy-hold by deſcent from 
his Mother's fide, if he die without Iflue, 
the Land ſhall goe to the Heirs of the Mo- 
ther's fide, and ſhall rather eſcheit then goe 
to the Heirs of the Father's fide ; but if I 
purchaſe a Copy-hold, and die without Iflue, 
the Land ſhall goe to the Heirs of my Father's 
fidez but if I have no Heirs of my Father's 
fide, it ſhall goe to the Heirsof my Mother's 
fide, rather then eſcheat. 

If there be Father, Uncle and Son, and 
che Son purchaſech a Copy-hold in Fee, and 
dieth without Ifſue 3 the Uncle ſhall inherit, 
and not the Father,becauſe an Inheritance may 
lineally deſcend, but not aſcend.” 

Tf there be three Brothers, and the middle 
Brother purchaſeth a Copy-hold in Fee , and 
dieth without Ifſue; the eldeſt ſhall inherit, 
becauſe the worchieſt of bloud. 

If there be two Copurteners or two Te- 
| Hants in common of a Copy-hold, and one 
dieth having Iflue ; the Iflue ſhall inherit, and 

, | not 


am 


| 
y 
| 
) 
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not the other by the Survivorſhip : but other- 
wiſe it is of two Joynt-tenants, Should 1 
vive Way to my Pen, and write of this Theme 
till 1 wanted matter to write on, I ſhould 


- make a large Volume in dilating this one 


Point ; therefore I will contra my ſelf, in- 
treating you to ſupply by your private cogis 
tations What I have either willingly or unwit- 
tingly paſſed over in filence, onely take this 
Caveat by the way. & f 

Though all Qualities neceſſarily incident 

to Eſtates at the Common Law are likewiſe 
incident to Copy-hold-eſtates; 
et the Lay is not ſo of col- 
ateral Qualities without ſpecial Cuſtome ; 
and therefore a Copy-hold thall be no Afﬀets 
to the Heir. | 

A Deſcent of a Copy-hold ſhall not toll an 
Entry. * A Surrender made by Tenant in tall, 
( admita Copy-hold may be intailed ). or by a 
Baron of a ay which he hathin right 
of his Wife, thall make no Diſcontinuance x 
becauſe theſe are collateral Qualities, and not 
neceflarily incident. 

Thas much of the ſeveral Eſtates of Copy- 
holds, together with their ſeveral Qualities in- 
cident to their ſeveral Eſtates. I come now in 
the fifth place to examine how Copy-holders 
are to zmplead and be impleaded, 

SECT. 


Co. 4. 0.23% 


I42 Mantars. and 


SECT. LI, 

A y-hoider cannot in any Aft ian real, 
3 or that. ſavoureth , of the Realty, or 
hab a dependance upon the Realty, implead 
or b2 \impleaded an any other Coure but m 
the: Lord's Court for or concerning his Co- 
py-hold : bur in Actions that aredfigerly per- 
' oval che may fue -or be ſued at'the'Comtion 


1f.a Copy-holder be ouſted of. .his Copy- 
hold by a Scranger; he .cannot implead bum by 
the..King's Writ, but by Plamt'ib:the Lord's 
Court, and ſhaH make Proteftation to pro- 
ſecute the Suit in the nature of an+Milife of 
Novel Diſſeifm , of -an Affiſe of Marttlance- 
ar,,of 'Formedon inthe Deſcender, Rever= 
ſerzorRemainder,or inthe nature of)\any other 
Writzas his cauſe h2tl require, ahd fhatl put 
an Plep. de ; AT, 

T6: Cor brlder be ouſted by the Lord, he 
cannot maintain an Aſſiſe at the Common Law, 
berauſe he wanteth a Frank-tenant; but he 
may-have an A&tion of Treſpaſs againft him at 
the Common Law ;.for it 18 againſt reaſon, rhat 
theJLord ſhonld be Judge where he himſelf is 
a Party, 6 


| 


F 
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If in a Plaint in the Lord's Court tonching 
the Title of 'a Copy-holder, the Lord giveth - 
«falſe Judgment, he cannot Maintain a Writ 
of falſe Jadgment ; | for then he ſhould bere- 
ſtored to a' Frarik-tenaht , where he loRR 
none, 
No Copy-holder of baſe Tenare 1n Ancient 
demeſne can maintain a Writ of Dyoiz cloſe, or 
a Writ 'of Afonſtraverunt; but Tenanty'of 
Frank-tenure-in'Ancientdemefne can, *'* 
A Copy-holder that may cut down Timber 
trees'by Cuſtome, by licence of the Lortl 
maketh a Leaſe for years, the Leſſee chrterh 
down Trees ; the Copy-holder ſhall not have 
a Writ of Waſte , but ſhall ſue ac the Lord's 
Conrtto _ this Waſte, 2»T. 
If a'Feme dowable by Cattome of 'a Co- 
py-hold by Plaint in the'Lord's Court reub- 
'vereth Dower and Dammages, no ARion'6t 
Dedt hieth a the Common Law for \thefe 
Dammages, becauſe the'A&ion, though it'be 
_ perſonal, yer \itdependeth upon'the 
If a'Copy-holder maketha Leaſe by 'Copy 
for years, or by Deed with licence, an-A@ti- 
on of Debt lieth for the Rent reſerved upon 
either Leaſe at the Common Law : but I much 
doubt whether he can avoiy for the Rent either 
intke one or in the other, any more then 


Ceſtay 


- =» 
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Ceſtny que uſe, b2fore the Statate 27 H.$. cap. 
oo = tp for the Rent reſerved br bi 
upon a Leaſe for years, and yet he could 
rain an Action of Debt for ſucha Rent , + 
cauie an Action of Deb is grounded upon th 
ContraQ. 

If a Stranger cut down Trees growing in the 
Copy-hold-ground ; an Action of Treſpaſs 
' Leth at the Common Lai againſt him : ſo 
doth it againſt the Lord , where he cutteth 
them down when by Cuſtome they belong 
tothe Tenant z becauſe this 1s a meer perſo- 
.nal Aion, and Dammages onely are to be 
recovered; | 

And it'a Copy-holder without licence 
maketh a Leaſe for one year, or with I 
cence maketh a Leaſe for many years , and 
the Leſſee be'<jefed; he ſhall: not ſue m 
the Lord's Court by Plaint , but ſhall have 
' an Ejetio firm: at the Common Law, be- 
cauſe he hath not a Cuſtomary Eſtate by Co- 
Py, bur a warrantable Eſtate by the rules of 
the Common Law, Thus much of the marj- 


ner how Copy-holders are to implead and be | 


mpleaded, 


ain=-s 


SECT. | 


| 
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SECT. LII. 


I Come now, inthe fixth place, to ſheiy un- 
der what Statutes Copy-holders are com- 
prehended, Copy-holders are comprehended 
under Statute, eirher by expreſs limitation in |. 
preciſe words, or by a ſecret implication-upon 
general words. | 

By expreſs limitation in preciſe words : As 
by the. Statute of 1.R, 3. cap. 4; it is exprelly 
provided , that.a Copy-holder , having Co- 
 Py-hold-Land to the yearly value of twenty 
fix ſhillings and fix pence above alt charges, 
may be impannelled upon a Jury as well as he 
that hath twenty ſhillings per annum of Free» 
hold-Land, 

So by theStatute of 1 E.G, cap. 14. it is Cx» 
preſly provided, that upon he Diflolution of 
Abbies and Monaſteries Copy-holds ſhould 
continue as they did before the Statute, and 
ſhould fall into the King's hands, 

So by the Statute of 2 E.G. cap, 8, it is Cx- 
preſly provided, that the Intereſt of a Copy- 

old ſhould be preſerved , notwithſtanding it 

be not found by Office after the deceaſe of the 
King's Tenant, 

So by the Statute of 1 Mar, cap, 12, it is 

expreſly provided, that if any Copy-holder, 

X L being 
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_ being Yeoman, Artificer, Husbandman , or 
Labourer, and being. of the age of _—_ 
or more, under the age of ſixty, not ſick, im- 
potent, lame, maimed, nor having any other 
juſt or reaſonable cauſe of excuſe , upon re- 
queſt madeby any man in Authority, refuſeth 
to aid Juſtices in ſupprefling of Riorous per- 
ſons 3 that then immediately he ſhall forfeit his 

Copy-hold tothe Lord of whom it is held du- 
ring the Copy-holder's natural life. 

Sq by the Statute. of 5 Eliz. cap, 14. it is 
expreſly provided, that the forging of a Court- 
Roll, to the intent to defraud a c_— 
der, ſhall be as well puniſhable as the for- 
ging any other Charter, Deed, or Writing 
ſealed, whereby to defeat a Copy-holder or 
Free-holder. 

- Soby the Statnte of 13 Eliz. cap. 7. it is 
exptelly provided, thac the Copy-hold Land 
as well as the Free-hold-Land of a Bankru 
ſhall be ſald for the ſatisfying of the Credi- 
tor, 

So by the Statute of 14 Eliz. cap. 6. it is 

eſly provided, that if any of the Queen's 
Subjetts beyond the Seas without Li- 
cence , thac then che Qgeen ſhall not onely 
fake the ordinary Profits of the Fugitives Co- 
Þy-hold-Land as they ariſe, but ſhall let, ſer, 
and make Grants by Copy , and uſual one 
"i _  fales, 


} 
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loles., and other things, to all intents and 
purpoſes as 2 Tenant pro rerm. durante with 
38y doe. | 
| $0. by the Statute of 35 Eliza. cap. 2. Nt 
is expreſly provided, that if any peaſon of per+ 
ſons being convicted of Recuſancy x&pacnot 
bome' to their uſual place of Abode , nor re- 
moving from thence above five miles diffance, 
that thzn any penſon or panſens thus offend 
ſhall not onely forfeit thezr Bree) 
to <2 Queen, but withall cheir Copy-hgll- 
roy tothe Lord or Lords of whom x 5s ngl+ 
den. '«; - | 
Aye b — in \þrief under _ 
Statutes. py* are;compreber ded / y 
expreſs limitation an qreciſemords. Now > 
wall ew -you as:braeflyas T:can under what 
Statutes they are comprehbended)by ſecret ms 
plication upon general avards. | 


SECT. LUI1, 


*Ome hold that all Statutes that ſpeak 
nexally of Tenants [extend to 
Py: 1but it is imach i20:.be feared chat we 
zl wander from -the Truth, if we give .cre- 
dit-to his coneeit 3 forcif we iperuſe:the Sta- 
utes, we (hall meet with an infinite number 
of *arthatpk granally .of — 
2 
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and yet touch not Tenants by Copy :- where- 
fore not giving way to this Opinion , as being 
erroneous , I will ſet you down an infallible 
Rule, which will truly dire& you in the expo- 
fition of the general words in Statutes; and 
that is thus. 

When an AR in Parliament altereth the 
has Service, Tenure or Intefeſt of 

5% the Land, or other thing in pre- 
judiceof the Lord, or of the Cuſtome of the 
Manor, or in prejudice of the Tenakt, there 
the general words of ſuch an A in Parlia- 
mentextend not to the Copy-hold : bur when 
an AR is generally made for the good of the | 
Commonwealth, and no prejudice may accrue . 
by reaſon. of the Alteration of any Intereſt, 
. Service, Tenure or Cuſtome of the Manor, 
there uſually Copy-holds are within the ge- 
neral purview of ſuch Ads. | | 

The Statute of Weſtm. 2. cap. 1. of Intails 
extendeth not to Copy-helds, becauſe it 
would be prejudicial to the Lord 3 for by 


this means the Tenure is altered : for the 


Donee in tail, without any ſpecial Reſerva- 
tion, ought to hold of the Donor by the ſame 
Service that the Donor holdeth over. Be- 
fides, the words of the Statuteare, Quvd wo- 
Iuntas Donator, in charta Domini ſui manifeſte 
expreſſa de cetero obſervetur 3 which om, 
| __- at 


_ 


d 
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that the intent of the Statute was , that no He 
reditament ſhould be intailed within this Sta- 
tute, burſuch an one as either was given , or 
at leaſt may be given, by Charter or Deed , 
but Copy-holds are no ſuch Hereditaments, 
and therefore not within the body of the AR. 
Yet it is holden, that Cuftome with the co- 
operation of the Statute will make an Eſtate- 
tail, | 
The Stature of W. 2. cap. 20. Which giveth 
the Elegit, extendeth not to Copy-hold , be- 
cauſe it would be prejudicial tothe Lord, and 
a breach of the Cuſtome , that any Stranger 
ſhould have Intereſt in the Lands holden by 
Copy, without the Admitrance and ordinary 
Allowanee of the Lord. 

The Statute of 16 R.2. cap. 5. Which ma- 
keth it a Forfeiture of Lands, Tenements and 
Hereditaments to the Purchaſor of Excom- 
munications , Bulls , &c. in the Court of 
Rome againſt the King, &c. extendeth not to 
Copy-hold ; becauſe it would be prejudici- 
all to the Lord to have the King ſo far in- 
——-—_—_ in his Copy-hold without his con- 
ent. 

The Statute of 2H.5. cap. 7. of Hereticks 
extends not to Copy-holds : tor though the 
Lord of a Manor is yearly to receive a be- 
nefit, in having the Lands- after the year 
4 L 3 and 
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$$© 
and the dy forfeited unto thin 3 yet becauſe 
the King is: 2 ſhare in this Forfeiture, there- 
fore Lands by Copy are not comprehended 
nidet the general words : befides, the Statute 
ſpeaketh' ot the King's hating Anim, diew & 
vifturs of theſe Lands fotfeued for Herefie, as 
in Lards forfeited for Felony, whereby it ap- 
pearth that the theaning of the Stacure is, that 
ſuch Lands onely ſhould be forfeited in which 
the King by the ordinary Eourſe of the Lavy 
ſhould have Lnnum, dic & vaſtum , if the 
'Tenanit of them had commitred Felony ;* but 
fich Latids ire tiot Lands by Copy, for if a 
Copy-holdet commitceth Felony, his Copy+ 
hold is preſently torfeited toth2 Lord. There- 
fore Copy-holds are our of the geneial put» 
view of this Statute. 
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Tt E Statute of 27 H. 8. cap. 1c, of Uſes 

toucheth not Copy-holds , becauſe ths 
tranſmutation of Pofſeifion by the ſole ope- 
ration ofthe Stitiite, without allowance of the 
Lord or the Agreement of the Tenant, would 
tend t6 the Prejudice both of the Lotd and of 
ths Tenant ; and the Branch of the ſanle Sta» 
tte which ſpeaketh of Joyntures t6ucheth not 
Cppy-holds, becayſe Nowexs of Copy-holds 


are ) 


wy” 


ied 
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are warranted by ſpecial Cuſtome onely, and 
notby the Comman Lazy , os by the general 
Cuſtome, 

The Statute of 31 H.8cap.1. and 32 H. 8. 
cap. 32+ by which Joynt-tenants and Te- 
nants in common are compellable to make 
Partition by a Writ De partitione faciends 1s 
Coparteners at the Common Lay , touch not 
Copy-holds ; becauſe this alteration of the 
Tenure without the Lord's conſent may ſound 
to the prejudice of the Lord. on 

The Statute of 32 H. 8. cp. 28. which con- 
firmeth Leaſes for 21 years or three Lives 
made by Tenants in tail,or by the Husband and 
Wife of the Lands of thz Wife , toucheth nor 
Copy-hald ; for the Statute ſpeaketh of Leaſes 
made by Deed onely : ſo that the intent of 
the Stature is to warrant the Leafing of ſuch 
Lands onely as are grantable by Deed, butſuch 
are not Copy-hold-lands : for though they 
may by Licence of the. Lord be demiſed by 
Indenture, yet in their own name they are de- 
miſable onely by Copy., and therefore our of 
the general purview of the Statute, For. the 
\Mme reaſon the ſame Statute cap. 34. Which 
giveth an Entry to the Grantee of a Reyerfign 
upon the breach of a Condition by the parti- 
cular Tenant touche:th not Copy-holds. * * 


L 4 SECT. 
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SECT. LV. 


T KH E'Statuce of 17 E.2; cap.10, which gi- 
- yeth the Wardſhyps of Idiots Land unto 
the King, toucheth not the Idiots Copy-hold; | 
for thereby great prejidice would accrue ro 
the Lord, | - | 
| ator mbage non Merton, cap. 1, which 
/' oiveth Dammages to a Feme un 
Tomato on a Rnobrery in'a Writ F 
Dower, \wherethe Barondieth ſeiſed , exten- 
deth to Copy-hold, - : 

So that the Statute of yeſtm.2. cap. 3. and 
the three ſ:veral Branches of the ſame Statute, 
1.'th2 one, which giveth the Cxj in vita up- 
on /a* Diſcontinuance made by the Baron, 
2, the ſecond, which giveth the Receit unto 
the Feme upon the Baron's refuſal to. defend 
the Wife's Ticle,: 3.-and the third , which 
giveth a Qued ei FE arm to particular Te- 
nants , extends to Copy-hold. 

So that the Statute of 31 77. 8. cap. 13. of 
Monafter.- which provideth for the avoidance 
of doubling of Eſtates, and the Statute 32 H.8. 
cap. 9. againſt Champerty, - and buying of li- 
o_; - "tigious Titles, and cap. 28. which 

64, f7.26, D T OT : 

giveth an Entry in hew of a Ci 
in vi;a , extend all to Copy-holds 3 becauſe 


theſe Statutes are Tr to the Common- 


wealth, and not at all prejudicial to the 
Lord in the alteration of Tenure, Eſtate, 
Service, Cc. 

So the . Statute of 4. H.7. cap. 24. of 
Fines extendeth to Copy-holds z tor if a Co- 
py-holder be difſeiſed , and the D.fleiſor le- 
vieth a Fine with Proclamations , and five 
years paſs without any Claim made , this is 
a Bar both to the Lord and to the Copyrhal- 
der. 

Soif a Copy-holder make a Feoffment- in 
Fee, and the Feoffee levieth a Fine with Pro- 
clamation, and five years paſs, the Lord is bar- 
red : but if a Copy-holder levy a Fine,and five 
years } rs the Lords not barred,faor the Fine 
levied, the Copy-hold , having no Frank-te- 
nant, is utterly void, And whereas it hath 
been doubted that this Stature ſhould not ex- 
tend to Copy-hbold, bur the Lord _ : 
ſhould hereby receive grand des ITY 
pm for he ſhould not onely loſe the 

ines upon Alienations orDeſcents,and the be- 
nefit of Forfeitute,but ſhould withall bein ha- 
zard to be barred of his Frank-tenant and In- 
heritance ; To thatI anſiver 3 If the Lord re- 
ceive any ſuch prejudice,'it is through his own 
default, tor not making Claim, for in regard of - 
the privity in Eflace that is between him _ 
A, | 6; . 
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the Copy-holder he may make Claim as well 
as the Copy-holder himſelf : Et vigilantibus, 
'\non dormientibus, Jura [ubveniunt. 

' Thus have I ſhewed under what Statutes 
Copy-holds are comprehended. I come now 
in the ſeventh place to ſpeak of Fines. 


SECT, LVI. 


A Fine is a ſumme of money paid to the 

A Lord of the Manor for an Income into 
any Lands or Tenements,- In ſome Manors 
Fines are certain, in ſome incertain, 

By ſpecial Cuſtome Copy-holders are to 
pay Fines upon Licences granted unto them 
todemiſe by Indenture ; but by general Cu- 
ſtome they are to pay Fines onely upon Ad- 
mitrances. | 

If the Lord having a Copy-hold by Eſ- 
cheat, Forfeiture, or other means, maketh a 
ny Admittance, a Fine is due unto the 
J.ord, 

Tf a Copy-holder ſurrendreth to the Uſe of 
a Stranger, and the Lord admittech , a Fine is 
due to the Lord, NS 6 

So if 'a Copy-hold deſcendeth , and the 
Lord admitcech the Heir , where by the Cu- 


ſtome of the Manor the Wife 1s to haye 
Dower , and the Husband is to be Tenant by 
Ge ; R + A , "Bhs t T- 


— 


' ſhall be adnutred, 
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the curtehie of a Coppacne either of chem 
ſhall pay aFme to the 
Lotd. | | 

If a Copy-hbold be granted durante vita, 
and the Grantee cdzeth , living Ceftny que vie, 
and a Stranger entreth as a general Occu- 
pantz he ſhall be admitted, and ſhall pay a 
Fine. — 

And ſo if a Copy-hold be granted to one 
and his Heirs dyrante vice , and the Grantee 
&@h, and his Heir entreth as a ſpecial Oc- 
cupant, where by the Cuſtome of the Manor 
2 Copy-hold may be extended ; upon the Ex+ 
Fn ihe party ſhall be admitted, and ſhall pay 
a Fine, | 

Where, by the Cuſtome of che Manor, the 
Bailiff of the Manor is to have tne Wardſhip 
of the Copy-hold-Heir being under the age 
of jourteen ;- ſuch a Guardian ſhall neither be 
admitted , nor pay a Fine, becauſe he is bur a 
Partner of the Profits, and char riot in his uwvn 
right , but in the right of him to whom he is 
Guardian, Shue 
- - If the Copy-hold-Lands of a Bankrupt he 
ſold according to the Statute of the 13 Elie. 
cap. 7. the Vendee ſhall be admitted, and pay 
a Fine, | 

If a Villain purchaſeth a Copy-hold , the * 
Lord of the Yillain may enter and ſeiſe it, and 
TORT a9 aa i 
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the Lord of the Munor ſhall admit him, and , | 


have a Fine. 

If a Copy-hold be grantel upon Conditi- 
on, and the Condition: be broken , and the 
Grantor entreth, he ſhall not be admutred, nei- 
ther pay a Fine z becauſe upon the breach of 
the Condition and the Entry, he is to all in» 
tents in ftatu quo privs, as if no Grant at all 
had been made. 

'1f a Copy-holder in Fee ſurrendreth for 
life, reſerving the Reverſion , and the Leſſee 
for life dieth;z the Copy-holder ſhall not be 
admitted to his Reverfion, neither ſhall he pay 
1 Fine, becauſe the Reverfion was never out of 

IM, 

If a Copy-holder be difſeiſed , and then 
entereth upon the Difſeiſor , or recovereth 
by Plaint in the nature of an Afiſe, he ſhall 
not be admitted, neither ſhall he pay a Fine 3 
for he continueth ſtill Tenant by Copy, not- 
withſtanding the Difſeifin : but where by a 
- Plaint a Copy-hold is recovered upon the 
accruer of a new Title, where he that reco- 
vereth was never admitted nor paid Fine 
there upon his Recovery an . Admittance is 
requiſite, and a Fine is dae ; as if a -Copy- 
holder dieth ſeiſed, a Stranger abateth, and 
the Heir recovereth by Plaint in the nature of 
an Aſſiſe of Aortdanceſtor , upon this Recor 
.* very 
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very he ſhall be admitted, and pay a Fine. 

If I take a Wife with a Copy-hold in 
Fee, though by this Inter-marriage there ac- 
crueth a preſent Intereſt to me z yet becauſe I 
am ſeiſed not jwre proprio , but jure alieno, 
therefore I ſhall not be admitted, neither ſhall 
I pay a Fine, 

The ſame Law is , if ſhe be a Termor of a 

Copy-hold : for though the Term 
by the Inter-marriage be ſo veſted 734 Plos 
in me thatI may diſpoſe of ir with- 418. 5, 
out controul 3 yet becauſe before | 
Diſpoſer I am poſſeſſed of it but in the right 
of my Wife, therefore I ſhall neither be ad- 
mitted, nor pay a Fine. 

If a Copy-hold be ſurrendred for life , the 
Remainder to a Stranger ; though the Admit- 
tance of Tenant for lifebe ſufficient to inveſt 
the Eſtate in him in the Remainder , yet upon 
the death of Tenant for life, he in the Remain- 

. Cer ſhall be admitted, and pay a Fine, 
| $0 if a Copy-hold be granted to three 
babend. ſucceſſive, where by Cuſtome Snc- 
ceſſion is in force ; if any one dieth , he that 
— ——_— ſhall be admitted, and pay a 
ine, 

If two Copartners or Tenants in com- 
mon of a ———_ be, and the one dieth, 
ard the other hath all by Deſcent; he _ 

e 
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be admitted, and hall pay a Fine, Bucit ty 
Joynt-xenantsbe of a Copy-hold, and onedi- 
eth 3 the other (hall have all by the Survivor- 
ſhip without Admittance, or paying Fine, de- 
| cauſe Joynt-teyantsto all intents and purpo- 
ſts are ſeiſed per wy G7 per tour , "i 

[f two ſeverall Copy-holders goyn in a 
Grant of their Copy-hold by ene Copy ; or if 
one Copy-holder, having feverall Copy-holds, 

FRE - max. 57 many yet the Grancee 
' ſhall pay ſeverall Fives, tor they hall znwre 
as ſeveral Grams. | 

- But of vo Joynt-tenants, two Tenants «Þ 
©o..foa7b, £Xmen, or Tenant Sor Ive and 

41027" he in the Remainder, zoynin«he 
Grant iof a Copy-bold; one Fane onely is 
due, and. itihall inureas:one Grant onely : 
© if :a Surrender\be'madle , and after acom- 
man 'Recovery 1s had by Plaint in he 
namr2 of a Wir. of Entry is /e prf., forthe 


berter Aflurance, bne Fine andy [ſkill de 


 And'thus machaf Fines. I come, nowun 

the next qlace 20 Forfetwres + Mharain 1 will 
chiefiyrely upon theſe JaurPoints. 

1. What As amount to a Forfeiture, 

2. What Perſons are able to forfeit. 

3. WhatPevſons areable-totake benefit of 
a' Forfeiture, 
4. What 


Jn | O— — 
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4. What Afs amount to a Confirmation 
of an Eſtate forfeit, © 


SECT. LVII. 


Of A&s which amount to Forfeiture,ſome 
are Forfeits eo inſtante that they are 
commited , ſome are not Forfeits till Pre- 
ſentment. Offences which are apparentand 
notorious, of which the Lord by common pre- 
ſumption cannot chuſe but have notice, are 
Forteitures eo inſtante that they are commit- 
ted : as if by ſpecial Cuſtome , upon 
Deſcent of any Copy-hold of Inheritance , 
the Heir is tied upon three ſolemn Procla- 
mations, made at three ſeverall Courts , to 
come in and be admitted to his Copy-hold ; 
if hefaileth co come, in this Failer 1s a For- 


feiture of 0 fatto. 

So if a -holder be (afficiently warned 
toappear, and he faileth ; this is a Forfeiture 
ipſo fato. 

But if he be hindred by fickneſs , or by 0- 
ver-flowing of waters, or if he be much in 
Debt, and fear to be arreſted , or if he be a 
Bankrupt, and keepeth his houſe ; then his De- 
fault isno Forfeiture, 

If a Copy-holder inthe Court be called and - 
ſummoned to be ſworn of the Homage, and 

; re- 


the F 
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refuſeth ; this is 2 Forfeiture ipſo fatto, 

So if a Copy-holder be ſivorn 'of the Ho- 
mage, and then retuſeth' to preſent the Ar- 
ticles according to.his Oath 3 this 1s a Fortei- 
ture ipſo fatto. | 

So if a Copy-holder will fivear in Court 
that he js none of the Lord's Gopy-holder ; 
this ia Forteiture ipſo fatto, 

'But if a Copy-holder in preſence of the 
Court ſpeaketh unreverent words of the Lord, 
as that 'the Lord exa&eth and extorteth un- 
reaſonable Fines and undue Services; this is 
-fineable onely, but no Forfeiture : and if he 
Haithin Court, that he will deviſe a means no 
tlonger'to be the Lord's Copy-holder, this is 
neither cauſe of Fine nor Forfeiture : for per- 
adventure the means that he intended was law- 
full viz. by paſſing away his Copy-hold. E: | 
ubj ſenſus verborum eſt multiplex, verba ſemper | 
ant accipienda in meliori ſenſu. 

. If che Steward ſheweth a Court-Roll to a 
gs to prove that his Land is holden 
by Copy, and the Copy-holder ſaith he is 
a Free-holder, and ſheweth a Deed, pretend- 
-ing thereby to- procure his Land to be Free- 
hold, and teareth in: pieces the Court-Roll ; 
this is a Forfeiture ipſo fats. 

So if the-Lord, upon the Admittance of a 
C6.4:f0.274h, Copy-holder,the Fine by m Cu- 

ome 


Copy-bold;. aSy 
ſome of the Manof being certain, demandeth 
his Fine, and the Copy-ki: denieth to pay 
it upon demand is a Forfeiture ipſo 
fatto. 

So if a -halder will ſue a Replevio a- 
gainſt the LY upon the Lord's lawfult Di- 
fireſs for his Rent or Services 3 this is a Forfej- 
ture ipſo fatto, 

But if the Copy-holder beindoubt whether 
it be due or not, and therefore increateth the 
Lord that the Homage may inquire the trath ; 
this is no Farfeiture. 

If the Fine by the Cuſtome of the Manor 
be incerrain , though a reaſonable Fine be aſ- 
ſefled , yet becauſe no man can provide for 
an Incertainty, the Copy-holder is not bound - 
to pay it preſently upon demand , but ſhall 
have convenient time to diſcharge i it, if the 
Lord limit no certain day for paymenc theres 

of; and if within convenient time it be not 
lturgesd, this is a Forfeiture without Pre- 
ſentment. 

But if the Fine be unreaſonable, though it 
denever paid, itis no Forfeiture z and it ſhall 
be determined by the opinion of the Juſtices 
defore whom the matter dependeth, either up- 
on a Demurrer , or in Evidence to the Jury, 
pon the confeſſion or po of the yearly va- 
lue of the Land, whether the Fine _ 
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nable or not : for if. the Lords might aſſeſle 
unreaſonable Fines at their pleaſares , then 
moſt Eſtates by Copy , which are a great part 
of the Kingdome , and which have continued 
time out of minde , Might now at the will of 
the Lords be defeated and deſtroyed , which 
would be very inconvenient. 

... If the Lord demandeth his Rent , and the 

Copy-holder denieth to pay it 3 this is a For- 
feiture ipſo fatts. 

Soif the Copy-holder ſaich , that he wan- 
teth money to diſcharge the Rent , and there- 
fore intreateth the Lord to forbear untill he 
be better provided ;/ unleſs the Lord giveth 
his conſent, this Non-payment 1s a Forteiture 
ipſo fafto, IE 

Fora Copy-holder, knowing his day of pay- 
ment, is to provide againſt the day. But if tne 
Lord cometh upon the Copy-holder's Ground, 
and demandeth his Rent, and neither the Co- 
py-holder himſelf, nor any other by his ap- 
pointment, is there preſent ro anſwer their de- 
mand, though this be a Denial in Law of the 
Rent, yet this is no Forfeiture, 

- But if thz Lord continueth in making .de- 
mand upon-the Ground, and the Copy-holder 
15 ſtill abſent ; this continual Demial 1n Law a- 


mountethto a denial! in fa&,and makeththe Co- - 


Py-holder's Eſtate ſubje&tro a Forfeiture with- 
- er Preſentment, If 


” 
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It a Copy-holder' for life ſuffereth a Reco- 
very by Plaint in the'Lord's Court as Copy- 
hold of the Inheritance, this is a Forfeiture 
ipſo fatto. oi Ke 

Buc if he ſarrender.in_Fee, this is no For- 
feittre; becauſe it did not paſs by Livery: | 

If a Copy-holder commurteth Waſte volun- 
tary or permiſſive}, this is a Forteiture tþſs 
\"\- ln Wer | | 
* Voluntary: As if, he plucketh down” any 
ancietit-built Houſe, or if he buildeth any new 
Houſe, 4nd then pulterh, it down again.z or 
if he-ploweth Meadow', ſo that thereby the 
Ground is made worſe 3 or loppeth the Trees, 


ot'ſ&leth'the Lopes ; or if he catterh down 
any Fruit-rrees for Puell, baving other wood 


ſ{aficient; theſe andthe hke voluntary Waſtes 
are Forfeitures ipſo fa&o.' 

-'Permiſſive : AS'if he fuffereth. his Houſe to 
decay or fall to ground for want of neceſſa- 
ry Reparationsz' or if he ſuffereth his Mea- 
dow [for want of mending his Banks to be 


' ſarronnded , ſo that it becomes Ruſhy, or 


Worth nothing ; or his Arable ground. {0 to 


 beſurrounded, that it is b2conie unprofitable 3 


theſe and th like permifſfive Waſtes are For- 
fetures ipſo fatto. ——_ 
And thus much of As which are Forfei- 
tures eo inſtante that they are committzd, A 
M 2 word 
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word of thoſe As which are ſaid not For- 
ſeitures till Preſentment, 


SECT. LVIIL 


ND ſach are thoſe Offences which by 


common preſumption the Lord cannot 


of himſelf have notice of, without notice gi- 
ven; as if a Copy-holder committeth Felony 
or Treaſon. 

So. if a Copy-holder be Out-lawed or Ex- 
communicate ; that the Lord may have the 
Profits of his Copy-hold-Land, a Preſentment 
i ne 


Saif. a Copy-holder goeth about in any 0- 


ther Court to mtitle any other Lord unto! his 


y=hold, or if he alienech by Deed; theſe 


hw: like ought to be preſented. 

If a Copy-holder maketh a Bargain and fale 
of his Copy-hold, and it is not inrolled ac- 
cording to the Statute; this is no Forfeitare, 
no-mare then a Feoffment without Livery; be- 
cauſe nothing paſleth. | 

Soif a Copy-holder maketh a Feoffment of 
all his Lands in Daze, and maketh Livery in his 
Charter-Lands ; no part of his Copy-hold- 

\ Land is thereby forfeited : but if Livery be 
made inany part of the Copy-hold-Lands, all 


his Copy-hold-Lands are forfeited. 


If 


iD I x6 $ 
fale inrolled accarding ” the nl . 
bargain and fell all his Lands in Dale, Bom 

both Copy-hold and Free-hold, his Copy-halid 
is not thereby forfeited z for the Law will con- 
frne this to extend to his Free-hold onely, ra- 
ther then by any over-large conſtra&ion make 
a Forfeiture in this kind. 

And if a Copy-hotder by Deed inrolled 
bargainech or ſelleth all his prigle Fonds 
in Dale, or all his Langsin Dale generally, ha- 
ting no Free-hold-Lands z this is a 1 ri 


*Thas I have ſhewed = what Acts amount 
W 


to a Forfeiture, Now I will ſhe you what 
Perſons are able to forfeit. 
_— '.. - 


A Man on ſane memorie , an Idiot or a 

Lunatick, though they beable co take a 
Copy-hold , # they are unable to forfeit a 
Copy-hold , becauſe they want commonRea- 
ſon, nay common Senſe, 

So an Infant that is under the age of four- 
teen 1s unable to forfeit his cv hold , be- 
cauſe he wanteth Diſcretion 3 and till then he 
is to be in Ward to the next of 'bis Kindred to 
Whom the Inheritance cannot deſcend, or to 

M 3 ths 
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the Lord, or. the Bailiff of. the Manqr, as/the 
Cuſtom ſhall warrant,” | 

So a Feme-coyert, by any aft ſhe can doe 
of her felf, cannot poſhbly forfeit her Copy- 
hold, becauſe ſhe is nor ſu jars, ſed ſub pote- 
fate viri.; but if ſhe doe any act which amoun- 
teth to a. Forfeiture .by the canſent of her 
Husband,” this 1s in her a,Forfeitare,. _ _. 

An Infant at the age of Diſcretion-may for- 

feit his Copy-hold , not by. Offences which 

' proceed from Negligence qr Ignorance,. but by 
ſuch as proceed tromContempt. 


If an Infant cofne not in to be admitted, 
accotding-to the Cuſtome , at three. ſolemn 
Proclamations made at three ſeveral Courts, 
or if he will ſuffer his Houſes to goe to ruine, 
or his Ground to be ſurrounded ; theſe acs, 
favouring of Negligence onely, are no Forfei- 
cures. | 
So if an. Infant Copy-holder ſueth a Re- 
plevin againſt the Lord upon a Diſtreſs layful- 
ly taken, or if he alieneth by Deed, or the 
like z theſe a&ts, reliſhing of Ignorance onely, 
are no Forfeitures. | 

But if he. denieth from- time to time: to pay 
the Lord the Rent , or committeth voluntary 
Waſte, notwithſtanding often warning given 
him by the Lord; theſe a&s, proceeding from 
Malice and Contempt , are Forfeitures 

an 
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and ſo if he committeth Felony or Treaſon. 

If a Gnardian of a Copy-holder commit- 
teth Waſte , he ſhall forfeit the Wardſhi 
onely, not the Inheritance of the Copy-held.. 

If Ceſtuy que uſe of a Copy-hold 'commir- 
teth Waſte , he ſhall not forfeit the Copy- 
hold. 

If = Hmong comm Waſte in Co- 

-hold-Lands which he hath in 
the right of his Wife ; this is a _—_ 
' Forfeiture of the Wife's Copy-hold, 

Bur if a Stranger committeth Waſte wichout 
the conſent of the Husband ; this is no For= 
feiture, though the Wife conſenteth 

If a Difſeiſor of a Copy-hold committeth 
Waſte, this is no Forfeiture. 
| _ $0 4f a Copy-hold be ſurrendred to the Uſe 

of F $, and before Admittance F $. commit- 
-teth Waſte ; this is no Forfeiture, for by the 
ſame reaſon that he cannot grant before. Ad- 
mittance, he cannot forfeit before Admit- 
rance. 

If rvo Joynt-tenants be of a Copy-hold, 
and one committeth Waſte, he forfeiteth his 

art onely ; for no man can forfeit more then 
e hath granted. . 

And therefore if there be Tenant for life 
with a Remainder over of a Copy-hold , and 
th2 Copy-holder for life purchaſeth che Manor, 

| M 4 com- 
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committeth Waſte, or doth any a& which a- 
mounteth to the Extinguiſhment or the For- 
fenure of a Copy-hold 3 yet the Remainder is 
not hereby touched, © 
And ſo if a Copy-hold be granted (to 

three habend. fucceſſrye, where by the Cuftome 
of the Manor this word ſacceſſive taketh 
place; the firft Copy-holder cannot preju- 
dice the other two' by any a& he can doe, no 
more then 1t a Copy-halder in Fee by-Licence 
maketh a Leaſe far years by Deed, or without | 
Licence dy Copy, atid/either of theſe Lefſees 
commirteth Walte,the Reverſion is not hereby 
forfeited. | 

» Tf'F have two ſeveral Copy-holds by evo 
ſeveral Copies, and I commit Watte ut one 3 
this ia Porfeiture of this one onely,* and not 
of te other, { | 

- Andfoif I grant theſe ſeveral Copy-holds 
by-orie Copy, yetchey continue ſeveraÞ-s they 
did before; and the Forfeiture of the one is 
not the Forfeiture of rhe ocher, of ents 

« © Thefame Law is, if two ſeveral Copy-holds 
efchext tothe Lord, and he re-granteth them 
again by one Copy. * © K | 
- And thus have I ſhewed what Perſons are 
able tg forfeit. I wilt riow in a word ſhew what 
Perfons are able to take benefit of a Forfe1- 


ture,” | 
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R Fully it is true, that none can take be- 
nefit of a Forfeiture , but he that is Lord 
of the Manor at the time of the Forfeiture. 

And therefore if a Copy-holder maketh a 
Feoffment, and then the Lord alieneth , nei- 
ther the Grantor nor the Grantee can take be- 
nefit of this Forfeiture 3 for neither a Right of 
Entry nor a Right of Aion can ever be tranſ- 
ferred from one to another, And therefore if a 
Free-holder alieneth' in Mortmain, and then 
the Lord granteth away his Seigniory, neither 
the one nor the other can ever take t of 
this Forfeiture. * * oh 

So if a Leffee for life committeth Waſte, 
, and then the Leſſor granteth away the Rever- 
fion ; this Waſte is:made diſpuniſhable, 
| * Butif Tenantfor life be of a Manor, with 

Remainder over in Pee to a Stranger, if a Co- 
py=holder committeth Waſte , and then Te- 
nant for life of the Manor dieth before Entry ; 
yet he in Remainder may enter, for he had an 
Intereſt in the Manor at-the time of the For- 
feiture committed , though he could not en- 
ter by 'reaſon of the State' in Tenant for 
life, which being determined , his Entry is 
now accrued unto him for the Forfeiture 

LED Bs a 41 br com- 
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commitred in the lifz of Tenant for life, 

* Andſometimes he. that is neither Lord of 
th: Manor at the time of the Forfeiture com- 
mitred, nor ever after, ſhall take benefit of a 
Forfeiture, 

As if a Lord of a Manor granteth. a Copy- 
hold in Fee, and then granteth the Frank-tene- 
ment or the Inheritance of chis Copy-hold to 
a Stranger ; the Grantee, though no Lord of 
arch \ © the Manor, nor able to keep any 

4:/0*4* Court, ſhall take benefit of For- 
feitures made by the Copy-holder ; as if the 
Copy-holder do make a Feoffment, Leaſe , 
Waſte, deny the Rent, &c. 

Thus have I ſhewed what Perſons are able 
ro take benefit of a Forfeiture. I will now 
in one word theivy what Acts amount to a Con- 
firmation of an Eſtate forfeited. 


SE CT. LXI, 


FF the Lord doctr any thing whereby he doth 
acknowledge him his Tenant after Forfei- 
ture 3 this Acknowledgment amounteth to a 
Confir mation ; as if he diltrainerh upon the 
Ground for Rent due after Forfeiture , or if 
he admirteth after the Forfeiture, or the hke 3 
theſe are Eſtoppels to the Lord , ſo that hz 


cannever enter; ſo thz Lord have notice of 
ſach 
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ach Forfeitures before "y ſach a& which may 
amount to a Confirmation be done. Yet ſome 
make this difference , that theſe Forfeitures 
onely which deſtroy nor the Copy-hold are 
confirmable by ſubſequent Acknowledement, 
and. not thoſe Forfeitures which tend to the 
deſtruſtions of a Copy-hold ;- as if the Copy- 
bolder maketh a Feoffment, .by this the Copy- 
holder:15 deſtroyed, and therefore no 'ſubſe- 
quent Acknowledgment of the Lord will eyer 
falve.this ſore. © 

And this ſhall ſuffice for; Forfeitures, I 
come now,.in.the laſt place, .co ſhew what Ads 
amount to. the Extinguiſhment of a Copy-hold. 


SECT. LXII. 


IN/ Hereſoerer a Copy-hold is become 

*. . not demiſable by. Copy, either by the 

act of the Lord, by the a of the Law, .or by 

thea of the Copy-holder himſelf, it is extin- 
euiſhed for ever. 

_ - Bythea& of the, Lord : As if a Copy-hol- 
der eſcheateth, and the, Lord granteth away 
any Eftate by Deed , -this/is an Extingaiſh- 
ment. : So if, he maketh a Feoff- Pr 

ment upon Condition , and then ©?" 
entreth for breach of the Condition 3 yet tt: 

Copy-hold is extinguiſhed , becauſe once ncc 
demufable, Bur 


172 XManors and 
- But if tho- Lord keepeth the Copy-hold- 
Lands for never ſo many years, or granteth at 
will; this deſtroys not the Copy-hold, becauſe 
it continueth ever demiſable by Copy- 

By the at of the Law : As if the Copy- 
hold eſcheated be extended upon a Statute or 
Recognizance acknowled the Lord , or 
if the ah —_ hath his Land aſ- 
figned unto or Dower 3 though 
theſe impediments be by the a& of the Law, 
| yet becauſe they are lawfull, the Land can ne- 

ver after be granted b y Copy. 

'By the a8 of te Copy-bolder bimſe 
As rf he accepteth a Leaſe for years at 
Common La, either mediate or immediate 
from the Lord "of the Copy-hold ; this is an 
abſolute Extinguiſhment. 

Bur if he accepteth a Leaſe for years of 
the Manor, the Copy-holder by this Boot 
Continiiahce ; but this is no 
—_ the Lind continueth Rill aricablo by 


ws a Copy-holder with Licence - make a 
Sad wn cm to a Stranger, -or without Li- 
ray wk a Lair for years ed and 

e Copy-hold is not extinguiſh 
_oel it is - fo demiſable by Q 

So if 2 Copy-holder intermarrieth with 
a Femme Seignoreſſe 3 this is a ag ye 


" 
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onely of che Copy-hold , no Extinguiſhment. 
Soif the interruption be torcious , as the 
Lord be diffeiſed, and this Difſeiſor dieth = 
ſed z or if the Land be recovered ya | 
Verdi or erroneous Judgment , 
18 re-continu 3 It 15 Not 
"y but may be oranted ? arere by G_ for 
Non valet impedimentum quod de jure non ſor- 
wr effefium ; & quod contra Legem fit pro 
rt babetur. 


And fo I conclude with Copy-holders , 

that there may everbe a Uni- 
on betwixt them and their Lords , that they 
may have a feeling of each others wrongs and 
juries ; that their ſo little Commonwealth, 
having all its Members knit together in com- 
pleat order, may flouriſh to the end. 


 F INIS. 


A 


Supplement 
By way of 
. | ADDITIONS to and AMPLIFICA- 


TIONS of the foregoing TREATISE , 
p CONCERNING 


| COPY-HOLD and CUSTOMARY 


ESTATES: 
| - 
Wherein the Grounds laid down in the 
ſaid Treatiſe are made good and con- 
firmed by ſeveral Reſolutions and 
Judgements given in the Courrs of 


the Common Laws of Eng. 
land in divers Caſes. 


cm 


| LONDON, 
Printed by Jehn Streater , Fames Fleſher , and 
Henry Twyford, Aſſtgnes of Richard Athyns and Eq- 
ward Athyns, Eſquires. 1668. 


Cum Gratia & Privilegio Regiz Majeſtatis. 


in a very. compendi- 


ay manner treated of the Ongi- 
nal- of - Mayors and how: conſtitu- 
tedz/ and of their Demeſn Lands, 
2s: alſo of 'the ſeveral Texarcies 
therepE, and of the nature of the 
5, and Courts n- 

thereunto Z 


The Introdudion. 
Eſtates, and their Texmres, Services 


499.6 gar iarha 1ſhing them 
wry) : eng Som therein Ts 
wiſe the Antiquity and Original of 
Copy-bolds , the Services, Duties, 
and other things incident to ſuch 
Tenure”; 'with divers Cuſtomes 
Preſcriptions and Uſages, phe 
by ſuch Copy-hold-Terants , toge- 
ther with the mantier of. Grave; 
and Aftates thereok;: pe Fg vt 
what manner they w ets 
zranced& ar acce colt 7 
ans. cargo the CY 
_ faid Book:was (as I conceive ) 
to ſpeak more partiqularly: of: Gor 
p3-holdc and; A anne h then 
of the other Fenusds 5. and thetes 
fore the-Authous ob, the faid Boak 
hath therein laid dawe fame:gene- 
ra: Grounds concenting the. ſame; 
but hath: not; conſole. thend &> 
then by:Judewertc! or Precedent of 
the. "Common Law »\which would 


have - 


have. more Yluſtrated the ifaines 
and-{ome things :likewile concerhs 
10] : Copy-holds:: and-:.C | 
Eads and Fflaths.\haye beer o» 
mitted: by the :{hid 'Autthbug wor- 
thy to be known; by:all-8tudents 
and-\others) whom: the: ſame-t 
concern: thetefore-cagthe'vequ 
of divers perſons , by way of 
Amplification of what hath there- 
in been formerly treated of by the 
ſaid Authour , and by way of Ad- 
dition of what therein hath been 
ofnitted, I tave added what here- 
after followeth by way of a Sp+- 
plement to the former Book 3 
wherein I ſhall endeavour to cons 
tribute ſomewhat de move , and 
mee good the former Grounds 

down in the ſaid Book, and 
what ſhall be addedq thereunto , 
by ſeveral Reſolutions and Judg- 
ments given 1n the Courts of the 
Common Laws of England in (e- 


veral Caſes concerning the ſame. 
A 2 And 


SE CTION 4, '-_ 


What a Surrender of Co hold or. Cufome- 

ry Eftlate #5, . to js » and in nhat 

manner and place it is to 'be done ; and 

| who ſhall be ſaid ſuch a Tenant' of 4 Co- 
p3-bold as may maky Jucb 4 Sarrendere 


Ln and emp 
ones waa AQual, and 
Pb Surrendersin Law; . 

- An ARual Surrender, 
. a cothe Definition of Mr. Litzle» 
ton, ba wp © wed it, is 4 

's yielding u 1S 

hes a or Coney EQate _ 
hands of the Lord of be Manor , in the 
Court'of the Manor, or unto his Bailiff 
Reeve, or A: t0 ſuch Uſes ad 


A3 


Litt.15. þ. 
 . Book of En- 
{ tries, I31T, 

- QOCCo 


ay in the 44 


yet it hath been a great doubt 4nd Que- 


4 Supplemett,concerning 
for ſuch Eſtates as are particularly mer- 


the Surrender it ſelf, made b 
£0 2 {abby Work 


the Manor, nd 


{tion, whether'df:Edffy-holds: or Cuſto- 
mary Eftates, any words uſed to the Lord 
himſelf ſhall amount to make it a 800d 
ry + 

LET Prof, : 


\ 


Vide Mr, Liteon, in his Chapter of 
Tenant. by Copy, EC. fol, 15. Ad" bend 
Curiam venit A B, & ſarſumreddidit in 
eadem Curia in —_ Domini, &c. unun 
Meſſuigtom, Oe, "all "ſtem C D. & bare: 
dune fuer; & 0: 

- But: if *the Gurtchder be made 1n Court 
into th6hhinds of the E6td or his $i Seejrrd 
It _—_ to ſael/a perf or "Ui 
whe #3 effe and ca le of ſuich'x" 
rendet , "or that %7 fke Preſenty by 
forte: bf 'the Surterder'; otherwiſe (ach 
Sufrender-, thaugh: #t-* be an Atl" 'Stir- 
render: ade; 3h the Coiirt of the Manor 
to the Lord of Steward himfelf; 1s not 
good. 

"A Copy- kolder in" Fee ſurrendrol 


' his 


Copyrhatel ond Caftonutry Bſdetes. 2. 
hig! -hold-4adds: into the hands of H, 7 Fac, 
the Lord of the Mahor,, Hbendior after B. R. Simpe 


Vamre {4 
hin age 


Reſolved. : 1,i1fa 
doch.ſurrender his\' Copy 
the hands of the Lord; to the Uſe of him- 
ſelf and his Heits; That in thar-Caſe; be- 
cauſe: the Linncation of. the Uſe [to him 
who had it before-1as'void, the Surrender 
| thejove to the Lord himſelf was alſovoid, 
2;'That the Surrender made to the Enfant 
in Vearre ſa mict'was not good as an ih» 
mediate Surrender; and to takeeffeR ime 
medncely, as the:intention of the Surren+ 
derer was it (honld, 'becaufe it was''of a 
Free-hold , which could not- begin at a 
day to- come." w FI Deal. 
- But yet Quere , If the Surrender be 
made into the hands pf the Lord, 2 the 
AUR of the right Heirs of the Surtenderet, RY 
if the Lands: ſballl not continue: it 'the Bis, "dit 
[hands of the Lord till che deaths of the 646. 205% 
Copy-holder who made the Surrender ,for part x, 19! 
the-Courr doubred of ir, Paſe, 30 Ez, in 
Allen and Palmer's Caſe, oY 

A Surrender being then by the Copy: 

A4 older 


_y L BY es 


-..--.. -, holder himſelf, in .the- Court of the Ma- 
Ix | nor, to the Lord, of: his: Copy-hold or 


z-if then, upon che-very 


» . - A&done;the Efiatebe.in the Lord, or in. 
.:**- _ the Surtenderer, ori whom it refteth, re. 


maineth a Doubt. Fox Reſolution there- 
of] I bumbly conceive the: Law to be, 
and ſo it:hath been Reſolved , Thac:not= 
withſtanding ſuch a Surrender made; yer 
the Eſtate remaineth. in- the Copy-holder 
who ſurrendreth, and .is not in Fe Lord 

or in any.other, perſon; whatſoeger, -: = 
incaſe: where t y-holder doth ſur- 
render-his Copy-hol D the Courc of; the 
Manor to the Uſe: ofthe :Lord -himſelf, 
(which he may doe ) there , by-fuch-2 


— Surrendes, the Land is.immediarly veſted 


in the-Lord . without any other A&R done 
-orrequired, becauſe the Lord cannot take 
a Surrender, as to make thereof an Ad- 
mictanceunto himſelf, + 

- 1 Ad, to: that: purpoſe Fids Eriſh and 


* Yid C10», Rives Caſe, where :1t was Reſolved, That 


[A 


if 'aSurvender be made by 2Copy-holder 
"of his Copy» hold-lands into. the hands of 
the Steward of: the Manar-to the Uſe of 
the- Steward: himſelf ,: that _ 1s 


; good without any farther AQ, for tharea- 
{on aoceivi, 


Having 


= OBB £2 


Copy-hold and Cuftomary Eſtates. 

Haying thus ſhew&d what will be a 
200d Surrender; of Copy-hold or Cufto- 
mary-Lands by an a&tual Surrender mn the 
Court of the Lord of the Manor , I ſhall 
now-confider 


SECT. 11, = 


whether a C opy-þold may be ſaid to be ſur- 
rendred by any Ad, Words, or Apree- 
ment » made letwixt the Lord and the 

' Copie/der, or by the Copy-bo/der with 
4 Stranger made in the Court, in the Pre- 
ſence of the Lord or his Steward, 


[Po conceive generally, that no AR 


or- Words of the Copy- holder can via. Leon. 
paſs his-Copy-hold in ſuch a manner, as T- Partyt78. 


that the ſame ſhall be accompred to a- 


mount to a good Surrender of the ſame, **» Cle. 


But yet it reſts upon a Difference. 
Proofs. 


If a. Copy-holder bargains and ſells 
h.szCopy-hold by Deed of Bargain and Sale 
enrolled, though it be to the Lord of the 
Manor himſelf, it is void, and ſhall not a- 
Nount to a Surrerger, 


If 


 Tr.3t Eliz, 


in 8. 'K. 
and 


x Parr,1r78. 


. 


4A Snpplement. comrerering (0.3 

If Tenantforlife of Lands #t the Com- 
mon Lay agrees with his Leſſor, of him 
in the Reverfion , that he ſhall have his 
Intereſt in the Land for the-Rent & 20 5, 
per annum; this Agreement will not a- 
Mount co a Surrender of his Land by the 
Common Law. A fortiori, If a Copy- 
holder, or.other Cuſtomary Tenant, ſhall 
ſay to his Lord , or other perſon in the 
Court of the Manor , I agree to ſurren- 
der my Lands; theſe words will not be 2 
preſent or an expreſs Surrender , nor will 
they anount to ſo much as a Relinquiſh- 
ng of his Eſtate : for m truth it 1s not any 
thing in preſent, but an Act to be done in 
ſuturo ; Like tinto the Caſe put by Wray 
Chief Juſtice ; 4 ſeiſed of the Manor 


-. of D demiſeth the ſame Manor: at will ; 


that itis no Leaſe. No. morein the other 
Caſe ſhall it be a Surrender, or a Reli- 
quiſhing of his Copy-hold or Copy-hokd- 
eſtate, Bur yet notwithſtanding it will 
be agreed thar in ſome caſes an expreſs 
and particular Agreement made by a 
Copy-holder with the Lord of the Manor 
for or concerning his Copy-hold-lands 
ill amount to a Surrender of the fame: . 

The Caſe was, That the Lord of 2 


' Manor, pretending that a Copy-bolder 


had 


Copy-hola nd Cuftowary Eſtates. x | 
had forfeited his Copy-held-lands, -entred . 
imo a Communicanion-with” the Copy- {5 E® 
Communication '' ther@>f9/had | beriwixt pu ntl, 
them, it'was agreed, that the Copy-hol- Caſe, Leon, 
der {bould pay unto' the Loxd'the lumme * FF 2975 
of 10'//,/Which he paid '4ccordingly 3 and 

that ih confideration thereof, the Copy- 

holder ſhould have EleAion, whether tre 
would have: the Land aſſtired unto hiry 
Copy of 'by Bull , for the We'of him-and 
his Wife;or durante viduitate of the Wife: 
who made his Election t&'have the Land 
by Bill.©-1t was the 'opinibn of the Ja- 
fees ith thatCaſe, That this Agreement 
was a go0d-Surrender of the Lands, ard s 
good-Eftacte thereupon veſted in the Wife 
tor her life." AT _ 

' ACopy-holder in Fee came irito the -36+5 5ee,” 
Cort of the Lord of the: Manor , and 8. Son 
togk a new Eftate of his Copy-bold- ca 
Jands' from the Lord to himfelt for life, -*** 
and afterwards to his Wife fot life, and 
after to his Son for life. ' It was a Que- 
ſion, whether this AR of the Copy-hot- 
der was the giving up and the relin- 
quiſning of his Eſtate of Inheritance in 
his Copy- hold, and did amount to a Sur- 

render of his old Eſtate therein, It was 


agreed 


: 
» »S 


8 A Supplement; concerning 
agreed in this Caſe, That if a Copy-holder 
Ay oInh eritance takes a Leaſe by Indenture 
Lew's Gale, for years of the Lord of his Copy-hold, 
' that by that AQof his his Inheritance in | ( 
his Copy-hold is gone and determined. 
But it ſeemed; to be the better opinion 
of the Court, Thar although that this ta- 
king of a new Eſtate ſhall imply a Sur- 
render, and be accounted as to ſume pur- 
poſe to amount to a Surrender 3 yet in the 
J of Law it ſhall be but as a Sur- | 
render to his Uſe for life, and after to his | 
Wife and Son for their ſeveral lives, and 
thar {ill the Inheritance of the Copy-hold 
remains in him. But. Quere this Caſe, 
For that FH. 36 Eliz. in Co. B.Rot. 2640. 
mm Adams and Shepbeard*s Caſe, it ſzem- 
eth RY on ; r rropry 14 | 
= , A Copy-nolger ſaid tohis Lord , that 
and Secs he would not hold his Land longer by Co- 


Calo 2/4 ÞYs bat bya Bill under the Lord's hand 

£5. Þ7, bat bya Bill under $ 

por 199. for his life, who made him ſuch a Bill, 

a which the Copy-holder accepted of. Ir 
was agreed by the Juſtices in that Caſe, 
Loved thereby his Copy-bold was deter- 
mined, 


SECT. 


Copy-bold and Cuflomary Eſtates. 
SE CT, II. 


Of Surrenders out of Court ; aud where $ur- 
renders to the Stenard, Depmy-ſtrnard, 
or into the hands of Tenants of the Ma- 
nor, one of Conrt, ſhall be good , where 


not, 

BY the general Cuſtome of the Realm 
a Copy-holder may ſurrender his 
Lands in the Court of the Lord of the 
Manor, or oat of Court, tothe Lord, by 
the hands of Tenants of the Manor : But 
a Surrender out of Court to the Lord, or 
by the hands of Tenants of the Manor, or 
of the Bailiff or Reeve, is not good 
without a ſpecial Cuſtome. | 
The Lord hath ſuch an abſolute Inter- 
eſt in his Manor, that he may hold a Court 
vithia his Manor at what time he pleaſ- 
eth : Bat he is not compellable by tus Co- 
py-holder to hold or call a Court to ac- 
cept of a Surrender, But if he doth ac- 
cept of ſach a Surrender: of his Copy- 
bolder out of Court , the ſame is good, 
whether it be to his own Uſe , or to the 
Uſe of other perſons, And as the Lord 
may himſelf accept of a Surrender = 

0 


IQ 


of Court, ſolikewiſe may the Lord him- 


ſelf grant new.Cdpies of the Lands out 
of Court, and ſuch Grants ſhall be good. 


B:ut the Lord himſelf 'cannor hold his 0:9n) 


Court for any bf, the pucpotes atoreſaid, 
Bac the Lo:d himſelf may: give authority 
unto. others. take Surrenders to.th2 Liſe 
of oth2rs oat of Court 3 and ſo may nis 
Steward or Under-ſteward give Condi- 
ri6rs to. 6th2rs- to take the like Surreo 
ders out of Cort to others Lifes 4 which 
Conditions'thall be in the nature of a De- 


dim s pueſtatem; - And fo. was Reſolved | 


ina Caſe gr of [e/and, refetved to. the 
Jadges of Eng/and, to certifie cheir opinis 
ans therem z-.rvhere the | Caſe- was, The 
Sreward of 'rhe-Coart of. a Manor in 174+ 
{and, being in England, fent & Writ in the 
nature of 2 Didims prieſt etem to0ne who 
Was it Ireland, to take a Surrender there 
of Copy-hatd-lands': and thy opinion of 
thz Judges here', x0 whom the'Caſz was 
referred to adviſe and certifie their op1- 
nions was, That fach a Sarterider taken 


by Dedinss was good enought Bur note; |: 


that in fach-eaſe'it muſt be mended, that 
fich giving Power to take 4 Surrender, 
if -icbe tobe done, it malt be atledgerl ts 
be- done either! by Prefcription or Cii- 

| | {tome : 


———— 


Sd ©, 4 tw: mA. 4 A © wa. a 


_ —_— 
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flotte2' for that Surrenders generally ta- 
ken out & Court muſt be: by Cuſtome, 


Proofs. 


If - the: Linder-ſteward hold a Court 2.6. pe. 
within the Manor, and grants Copies by 77m ge 
Courc-Roll, without the authorry of the - © +: +: 
Lord or of the high Steward, the Grants | 
are good, But contrary it is, if he doe it 
out of Court;as it ſeemeth. And there it'is 
2 Quere , if the high Steward” ont of 
Court may grant Lands by Copy. But 
itisclearly holden, that he cannot admit 
aCopy-hbolder upon a Surrender cut of 
Court, without a ſpecial authority from the 
u_ ſoto doe. , | us 
- -A Depury-fteward may take a Sur- t 
render qut of -Courr , w, the Office be DD = 
granted to; the Steward and his ſufficient 
Deputies, or:to be exerciſedby him and 
his ſifficient Deputies ; as it wasReſolved 
19 E/iz,. m the Court. of Commuon-Pleas. 
. (The Lord of -x Manor may retain a 8 £t5z, Dyer 
Steyard by Word , and ſuch a;Retainer 248- 
+ hall be good- untill be be diſcharged, and 
iaca'Steward may take a Surrender out of 
Caure;-as-it is: holden in Coke 4. part, in 
Wher' Lady Holcrofr's Caſe.. And fo was mY 
8 Reſolved Tr. 41 Eliz, 10” Harris and Holero fi " 
| p T, aye's _ 


* " 
, . 
# 


2 


Tr. 31 E'%. 
CoB, Blu- 
grave 

Foo ?gCale, 
Godb, 142. 


M. 17 EliZe 
in C, B, by 
Dyer and 
Mounſon, 


- Steward Who was by word onely, out of 


A Supplement, concerning « ' 


Faye's Caſe in B, R. But'Qutre of the firſt 
Paine, For that Tr. 31 Eliz.. inCo. B. in 
Blagrave and Wood's Caſe, the opinion of 
the Juſtices was , That a Surrender to a 


Court, vas not good, 

In 17 Eliz. in Co. B. it was faid by | 
Dyer and Mounſon, That without a Pre- 
ſcription a Surrender of Copy-hold- 
land could not be out of Court, nor an 
Admictance out of Court, neither to the 
Lord himſelf nor to his Steward. Bat in 
divers places it is uſed by Cuſtome ſo to 
be. And then and thereupon the doing 
of Fealty and the paying 'of the Lord's 
Fine ſhall be preſented by the Homage to 
be done at the next Court, And all theſe 
things they ſaid are to. be done by Ct- 
ſtome. And in that Caſe it was ſaid by 
the Lord Dyer, That a Surrender out d 
Court might be to the Lord himſelf, 'to 
£0 by the way of Extinguiſhment, 

A Copy-holder in Fee did, according 
tothe Cuſtome of the Manor , ſurrender 
his Copy»hold-lands into the hands of tio 
Tenants 3 but the Surrender was tothe Uſe 
of F 8, to take effe& immediately afte 
his death, In this caſe it was Reſolved,| - 
Thatas unto the Surrender into the ay" 


a<, WS =" CY RX CEORNIESS 


Copy hb aubCyftamury Ef vies. 
of two Tenants, that rhight:-be good, al- 
though it-wag outof Core. ,: by Cuſtome, 


Bit beckafe in tharCaſe the Sarreads Was 


unto the olfe of F 840; thke | - AM-; 
wediarely after; thedeath of: the Strrea- 
diror;y|undia: Rloedbld1£dnv0t begig in 


| falrdp avatiday to>comeyby cthe;Gom- 


xlodt- > and itotithattlie-Eftates os: 
;ſhalbbedireaed.accordi 
the Rujes of:theiGommor Law, z1 for, 
tauſe only: the :Surcerkdes; Was halden.to 
bead my 192 22b1itgdl] - 3 1 2 
-Birghhough aShtreader. Pur of Caure 
Ten goad-/intorthe hayds: of Tenancs 


Major ry Cato yet untill-ſach 

be preſented) by them ia zhe 

Cotxtof wry Searer ers Manor, the E- 
acer the Lands: dogh remain; in ghe 
Sirrendleror, and. paſſerh thereby, 


, A Copy-holder: jþ Fee did ſurrender »,, ,, - 


into the hands of ty6 Tenants, according ind Ra 


to wy one, totheliſe of 4andB, 


n entwef{ to and uponthe Calc 
Wo "ahd 3 


aid! the Rent, to the Lord ; " 


bat before = Colirt-was kept; for the 
Manor, the Tenants to-whom the. Surren- 
der was made, as alſo: the -hoſder 
the Qurcenderor, all- ofi them died, and 
| om the Heir - he Copy- _hplder 
Sur» 


TI Bw | 


4 


M. g. Fac. 


'> Porter and 
Porter*s 


r Caſe, 


"of Supplements concerninig 
Smfrenderor entered: npon the ſail hand 
B, and made. a Leaſe (8 for years of the 
Lands, which Leaſe was warranted by the 

ſtone, - InthatCaſe it was Reſolved , 

hat the Leaſe for Was well made, 
becanſe that 'before' ſack time [that the 
Preſentment was'made in Court: of \the 
Surrender, the Incereſt of the Copy-hol- 


apteetly Surrenderor,and his 


tdeſrended afitvand upon his H 
he END) 
Profits of the Lands; for that no perſon 


can have a 5-bold or a Copy+hald- 


Eſtate, but ſuci'a perſon' who comes mn- 
to the- ſame 'bythe-Cuſtome of the Ma- 
not,'viz. by Admittance of the Lord, 

rvhich- in thisCaſe 4 and B'did not doe, 
But in that Caſe x was doubted by the Ju+ 
tices, but not 'Refolved , Whether: the 


; Acceptance of the Rent 'by the Lord at 


the hands of the faid 4 and B did amount 
to ar} Admittance or not. 


Thete were two Joynt-tenants. in Fee | 6, 
Cre, 2, part, Of Lands which were holden by Copy, 


One of them, -according zo the Cuftome, 
ſurrendred into the hands of two Tenants 
tothe Uſe of his laſt Wall, and afterwards 


he 'made his Will, and thereby deviſed 


the Lands. In that Caſe it es 
y y 


| 


| 


Copy-hold ane Cyftomary Eſtates. 
by the: Juflices ; "That becauſe the Rid 
Surrender was preſented by the: Tenants 
in the Court of the' Lotd;; ghar che [aid 
utrender thonld bind the Survivor 3 for 
that- hall have” a refation ro the ficft 
bays the Surrender,” Bir if in that caſe 
-holder who made the Surtender 
wh before the ſame had been preſen- 
red; then the Copy-Hhold had ſurvived to 
the firing 
_ Two Copatcendrs;( 


Reverfion in theMoyery after her deceaſe, 
It ws adjudged avoid Surrender, becauſe 
aFree-hold could- not- commence i fu- 
to 4 is well of Copy-bold-lands 45 of 
Free-hold-lands, 
A 


5 


y-holders, were F-r0 Fac, | 
in poffeſſion the: one xd ſurrenderher 5,94 " 


dee ſurrerdred 2 Meſſuzge Mz 8 Face in 


and'26 Acresof Lards into the hands of Jane ©rors 


to Tenants 
7 $ avid his Heirs, upon Condition, that 
f he paid FF 100/. before ſuch a day, 
the Surrender to be void. Before the 
w 1d» rrraghe farrendred one Acre, 
De Acres , unto F D and 

Heirs, and afterwards hz £8 Ar 
the Condition paying the 100 /.-and 


| rferwards in Court be ſirrendred the 


ſaid Meſſage and 20 Acres of Lands in- 


B 3 t9 


out of Court; to the Liſe of gyms ad 


t6 ' ...{Snppleweitts concerning \- \ 


| 1 good, For although .it- was a Surrender 


to:the hands of the-Steward ,. to. the Uſe 
of .F- N? and his Heirs;. It was found by 
the Jurours ghat ths firſt Surrender made 
to F -$. was never preſented, but the-two 
laſt: Surrenders were; preſented, - In this 
Caſe it was Reſolved, That by the Condi- 
tional Surrender nothing paſled, untill -t 
was preſented ; but.the-Incereſt, Right 
and Poſſeſſion remained in the Copy-hol- 
der who made the Surrender, ſo as ht 

might -transfer it, to--whom he | 


into- the hands of Tenants, and ſo accor- 
ding to'the manner of the Surrender the 
ſame was good bythe Cuſtome z. yet be- 
. cauſethe ſaid Surrender into'the hands df 
Tenants was but an Inchoation:-of the 
| Caſe to'whoſe Uſe the . Surrender ws 
' made ,: which had no. farther perfeRion 
or. proſecution , but became void by ht 
performance of the Condition, the fart d 
the tvo lat Syrrenders preſented, ve. tht 
Surrender to the Uſe of -F D and hi 
Heirs, ſtood good, and the laſt Surrende: 
totheLiſe of F NN and his Heirs took 0 
effea. 5 23.981 

A _Copy-holder;in Fee madea, Lettet 
of - Attorney to two. Tenants: of the, Mr 
nor,. to ſurrender his Copy- oped 


"" 


Copy-hold and Ciſtomany Eſtates. 
Court unto the Uſe of F $ and his Heirs : 
They ſurrendred . the ſams accordingly, 
and at the next Court brought in the Sur- 
rendet into Court; ( bat no'Cuſtome Was 
found to warrantſuch a Surrender:)-Not- 
withſtanding in; that "Caſe it ' was: Re- 
ſolved; 1. ” Chat inner —_— F 
becanſe he might: doe _it -deicommuni 
without alledging:any Cuſtome; 2; When 

| the: Tenants ſhewed the ſame in Court”, 
and” the Authority . which, was given to 
make the Surrender, all -yhich: they. had 
_ TE td be 200d, and leal- 
J 


SE CT. IV. 


Where, although Surrenders are made to the 
Lord: or to Sr dvnty out of Court by Cu- 
 ftowe, yet nothing paſſetb out of the Co- 
 prholder before Admittance : And ok 
, ſpaltbe a good Adwittance in fave caſe, 


wbat not. 


A Pmittance 1 is the life andperfe& Conn 
of the Copy-bolder's Eſtate ,-and. -, 
before {none £4 the Tenant: is not a! * 


perfet Copy-holder. 
d:2; dal 


c v 3 © FE 
1 {\Swpplemcatphucerning : \\ 


. Ls 4 
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* - + : && "9 n "-_ 
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Y The Cat ar ome of Manor was , That a 


Copy-halder-nught ſartender his Copy- 
hokd outof _—_ tothe Uſeof another; 


the-party to whoſe Uſe it was, to be aids | 


mitredatahe next Court,. Sacha Surren- 
der was made, but before the next Coun 
Coftuy que w/e died, and fo was not admit- 
ted; [Ft was Reſolved in this Caſe, That 
he was nota Copy-holder within rhe Cu- 
ſame ;- for ' by. the Sarrender before Ad- 
mittance the Surrenderee hath no poſleſſi- 
on, and the Heir is in by Diſcent, and 
holds by the Copy of his Anceſtor , and 
ſo the Ceſtuy que wſe 1s not a | gen nor 
compleat Copy-hdolder..” And. it may be 
coſtipared'to the-Caſe where a man makes 
2 Feoftment in Fee pf-Lands; and makes 
Laverywithin the View ; it is no perfect 
Liyery"tillhedoth'enter into the-Lands, 
but the Peoffor may puniſh a. Trelpaſs 
there done in the interim, for it is but in- 
dhortwn 1antill he ehrer; * And fo it © 

cafe of a'Copy-heldet ; the 'Sarverder is 
but 9u4ff inchoat ims;/as before, till he-be 
admitted to the Copy-hold, #4, Froſ- 
el Caſebelpree, , 


Copychold and Cuflowiny Bfbeter. 19 


In 26 Eiz,, the Queſtion was, "Whe-- ,; pvc 6 
ther the Copy-holder might have-an, A+. wes Cale 
&ion upon the Caſe againſt the Lotd for paje- 
nothol his Court; andinot admitting part, $27, 
of him to whom” a"Surrender was trlade 
according to the Caſtotne-of the Manor. 
| It'was Reſolved' iti tharCaſe , That che 
Copy-holder himſelf might have the A- 

Rion.. But in thatCaſc ir was Reſolved, 
That he to whom the Surrerider was made, 
untill- Admirtance, /by -toroe of the $ur- 
rendet had nothing 3 it -was-onely an A& 

; a9d not perfeQed;':and-therefore 
in fuch cafe he could: not maintain the A- 
Ron of che 'Lord for [not admitring 'of 


him; -- ff: - Oh 

A Surrender of a Copy-hold is'like 
totheIndaRtion into a Benefice:: 'bsfore 
IndyRion there is no Poſlefſion ; ſo before 
Admitrance there is no Poſſeſhon, 


A Copy” (der, according to the'Cu- 
Rome4 did ſurrender out of Court into 2,2 d® 
the hands of Tenants to the Uſe of F & and Greer 
and his Heirs; which Surrender was-de- any 
livered -into the Court by the ſaid Te- Baltr.3, 
nants'and there preſented ; which was ac- fcc”? 
cepred of by the Steward of the Manor, 
and anEntry 'made thereof in the Court- 
Rolf; and a Copy of the Surrender _ 


20 1» \Pppleweldgyddnceitinkg 11 
Ln a 6 ogg. vr wag Sue it 
"VIE vt 1 Was, iz: Conparts Wh 856 Per £2094 My 
''* _ © - that the iSurrendepr. was: uy” $-and-hig 
434 -1 7 Hleigdciii Lt yabcnbs (epinian of.thg' Court 
ipl-ghis CaſegbIaat.nope: of theſe colon- 
rable; xhivgs d& awply } a perfect. Ad- 
miteance to the:Copy-hold, -: For! +; The 
Acceptance:! akithe: Prefentmeht.: dy- the 
Steward fromthe Homage was ho More 
thencwhat hetwas donnden to doe: as- be+ 
ing:Judge ofcthe.Courte-. 2. The, Evtry 
of At an the:Ralt vs byt.an Office; of Du- | 
tydcing.bhtian;Evidencefor the Lord, as | 
alfo-for:him a whoſe Uſe the Surrender 
was3:iand:ſa was:tie delivery of the Co- 
Py to F S, the Cefuy que uſe. Butnone 
theſe thingy-d;& umply the Conſent or 
Waltdf :the.Loedy that the Ce/uy. que ſc 
ſhould: be admitted or - have the Lahds 
according to-theSurrenderz and all- theſe 
things together ,do-not imply any. Admit- 
tance-, tor ail: of them - ma be done , 

| thougs no Admittance-be in © caſe. 
| M.67ic. | Note, It was Refolyed in the Court. of 
fon wad 1 Kings Bench , That if a $urrendet, be of 
* "dal '*Cafe, | 2 Copyrhold- co F+$,:it- is- of no-effeRt 
| Tiv.144 uncill-he be admutred Fenant; andif bes | 
1 fore Admittance :F-8: doth ſurrender the 
Land: unto another, 4 Stranger, whois 
. _ yo 


Copy-haldavd Cuſtomary Eftater. 21. 


admitted ,. yet -nothing paſſerh to the, 


Sravger by this Adnficrnce 6f the Sri 


ger, 


| SECT. V. 
Where ſome thi +, and nba thing _— 
be done. by he Copy-balder or tis Heir 


before Admitt ance. 


Proofs. . 

1. THE Heir of a Copy-nolder may” | 

L , ener and. have an Aﬀtion of ciuk an * 

Treſpaſs before Admittance, ' 2, A' Poſ- Pearfurber%s 
ſeſſio Fratris or Sororis may be of a Copy- 


hold before Admittance, 3. A Diſcevt .. -.., 
ſhall not bind. the Heir of a Copy-holder,, ', © ---* 
4., He may.lurrender unto a Stranger be-' * -. 
tore Admuttance, 


A Copy+holder in Fee had Iflue two yid.r2 Ex, 
Daughters by divers Women, and died PJ** 797 
ſeiſed; the Daughters encred , and'took 
the Profits. many years ; and before Ad- 
mittance, the eidef Daughter died with- 
out Iflue ; and. afterwards the youngeſt 
Daughter was admitted to the whole 
Land, as ſole Heir tothe Father, In this 
Ca it was holden , That the poſſeſſion 
of -the eldeft Daughter , though _ 


22 * 24 Supplement, conterning 
Admitranice , ſhould make her Siſter , 
chouigh of the half bloud , inheritable to 

If a Copy-holder in Fee by Licence 
maketh a Leaſe for years, and the Leſſee 
33 entreth, the Copy-holder having a Son | 

Caſe acc- anda Daughter by one Woman, and a Son 
by another; the Land ſhall diſcend to 
the Daughter of the whole bloud , al- 
though that the Son died, and was not ad- 
mitred to the Copy-hold as Heir to his | 


Pratris of a Copy-hold hefore Admit- 


tance. 
©. If a Copy-holder doth ſurrender toa 
ie in,z Stranger, and the Steward will not admit 
and George's him, and the Stranger enters , and holds 
22%. the Land; if theLordbring Treſpaſs a- 
* gainſt him before Admittance , he may 
plead Not guilty, and his Plea ſhall be 
ood, and it ſhall be found againſt the 
ard, becauſe he is particeps criminis to 
the Admitcance, becauſe it ſhall be incen- 
ded, that the Lord would not ſaffer the 
Steward to-:admit him ta the Copy-hold. | 
$00 A. Copy-hold was ſeized by the Lord 
R. Joyner of the Manor, and he granted it co ano- 
%c:ſ:, ther in Fee, who died, and his Heir was 


{Eres parry admitted 3 then the firſt Copyoholder « 
| 


+- 'Father, And that that ſhould be Poſſeſſio | 


Copy-hold and op cs: 
= and ig Hoke Lge os It was Reſolved 


in thar Caſe, That the Entry of rhe Heir 
was lawfult; though he was: not admitted 
tothe Copy-hold-eſtare , and the Diſgenr 
of the Land 1o- the Heir of the —_— 
of the Lord ſhould not bind him, 
farther 1c vas Reſolved m-that Caſe, The 
the Heir of the Copy-holder* being i m the 
Land, his Surrender of the- Land unto a 
Stranger was good before his Admit- 
rance. 


SECT: VI, 


Where the Lord vs but an Inſtrament to con- 
. vey the Copy»hold by Admittence onety, 
- and that the Surrenderee it in by the 
Copy-bolder, «nd nat by tbe Lord. 


Altugk generally ( as before is ſaid) ;dePtow, 


er cannot enter 


have Seifin of the Land without 'the Ad- Ricky 


= 


Com, 


nuttance of the-Lord , no more. then a ©**< 
Parſon or Prebend can have Seifin, or be 
full Incumbent, nll rhe Arch-deacon hath 
mdoged him , or the Dean and Chapter 
alled 'bim yet the Lord is bur an 

uſed for the ſertling of the _ 
Py -Q0t- 


24 [ <Ipplement; CORMCErnIng ap 
pr-voloe in his Copy-hold ; and to trariſ 
x. the, Land ſecundum formam & tffe+ 
Hunt Surſmeredditionis , and? the Eſtate; 
Rightand Intereſt in the Copy-hold doth 
not. paſs as from the Lord 3 but upon the 
Admittance made by the Lord the Copy- 
holder is: in hy. him who made the Surren- 
der; and dy:1oe.Cutiame ; and ſeiſed of 
the Copy-hald 'ſecundis © Conſuctudinem 
M1 aner ts &c, 


Proofs. 
M. 40 Eliz, The Lord ofa Manor demiſed Copy- 


| B.R. Pay 


and Browws bold of Inheritance to 4, upon Conditi- 
Caſe, Cr. on that he ſhould pay to B 20s. yearly 
I. . b . 

: during his Minority, and- 100 /. at his 
full age. 4 paid not the 20 5. but ſur- 
rendred the Land to the Uſe of P and his 
Heirs. Th2 Lord admits him. B attains 

. his full age, and the 1007. is nor paid. 
The Lord enters for the Condition bro- 
ken, and grants the Land by Copy to B. 
P enters upon .him, It was holden in 
this Cafe, That his Entrie was lawful, 
for that he to, whoſe Uſe . the Surrender 
was made comes-in by him who ſurren- 
dred, and not. by the Lord. 

-- A. Copy holder | in Fee Dm 

ot Us 


| Copy-hold endCuſtomaiy Eſtates. 


his Lands into the hands of the Lord by the 


hands of Tenants, according to rhe Cu- et Lact 
tome, without expreſſing to-whoſe' Uſe © P-the - 


it ſhould be. { At the next Court he was 
admitted H abendums to him and.his Wite 


in tail, It was objected, i That: no Uſe” 


being expreſled, the Surrender was void, 
apd the Admittarice not good,; to paſs an 
Efate to. the Wife nor being named in; 
the Premiſes, bur in the Habendww one- 
ly..It was Refolved, 1, The Surrender 
was good, for it ſhall be intended- ,. that: 
the Surrender generally made was to ſuch 
Uſe; as was ſpecified in the Admittances 
and the Lord; was onely as ag Inſtrument 
pat'in, truſt $0; 'convey- the- Eſtate , and 
make-ſuch:Admittance as he who ſurren- 
dred would have him to make. - _ 2, ' That 
the Wife ſhould take by the Admutrance, 
though ſhe-was-not named in the Premiſ- 
ſes, but io the. Habendwm onely. 

If a Copy-hoſder ſurrendreth his Lands 


Ebz. 
tothe Uſe-of -F S , the Lord hath but'a 4-parr 


Cuſtomary power to. make the Admit- 
nee ſecundum effettum & formam Sur- 
F aut OS _ And if in ſuchcaſe the 
| Loid grants the Land to F & and a Stran- 
ger, all ſhall enre to FS, and nothing 
19:the Stranger. -And if the Copy- _— 
wr 0 


Ts 


1235s 


« 678 +3 
Saf ehtts 536 
_”. 


as 
+» ., doth farrender his Lands without a Cons! 
©. --..”. dirioh, if the <Lord Jorh- admit the Te« 
' © © nant/upoitz/ Coudition,. the Condition is; 
void ; for that after the Admittance the' 
Surrenderee isin by bin} who made the: 
Surrender,-and =_ y the 'Lord, Ho . 
A -holder ſarrenders' to the Ufe- 
—_—_ a3 the Lord admits him to hold: 
Gaming to himand his Heirs :; yet' he ſhall have 
_ but an Eftare for life, for that 'afrer the' 
Admittance heis in by him who "made: the: 
Surrender, and not by the Lord. 


Coke $.part, _ ; . ge” : 

fn Swamy & Copy-holder for life take Timber 

_ Cale, to w fry The King ha oppor the 
Manor, exeepting Woods' and - Under 
woods and Trees : The Leſſee for years of 
the Manor -grants a Copychold ' upon 
which were Timber=crees to mother for 
tife, who cats Timber torepeir, It was 
Reſolved , - That m this-Cafe; norwith- 

ſtanding the Severance and Exception, the 

_ Grantee ſhould have the Trees, for that 
the Eſtate of the Copy-holder who comes 
in by a voluntary Grant is in by the Cu- 
tome, and the Lord js but an Inflrument 
to m=_ the Grant. | 


Uſe of another, and the Lord admits him 
now 


The Cuſtomeof the Manor was, - That 


TOTO mon BGRPEOEESPRPBr .' 


infer When a Copy-holder firrrenders to the © 
© 


| an. 


" Copy-beld and Cuſontary Eſtates. 27 
uatthe wade admirted is in 0 Pi = 


makes 
%e nature ofa Writ of E 
to 


Infirument to make the Admit- 

rs cbs i nnd 
or 

bx Lord, "Fe the Lord hath but a Cuſto- 

mary power to make the Admittance ſe- - 

candim eff Blum ſurſmmredditionis, 3s be= 


op ud 
A Copy-holder ſurrenders to the Uſe A 37 Eli. 


#7 $; %e Lord refuſeth to admit him : ney and.* 
he cannot enter, unleſs there bean eſpe- 
cial Caftome to warrant it ; but if there 
be, then he'may enter. 


SECT. VII 


where the Admittance of the particular 
Tenant ſball\be the Admicrance of him 


inthe R 


ATE -2 by a made 

e for years; the Leſlee enters; af, a4 File: 

y-bolder, having Iflue a Son and To 6: 

_— one Woman, and a Son by caſe, 
another, 


"28 _. \. AVupplemenh, comceriving...\ 
FETs died, the eldeſt Son died before 
 Admittince;\Inthis Gafe irwas Reſolved; 

_ ( amongſtiorher things): That'che Admits 
tance of Tenantfor lite is the Admucrance 
' of -Him'in the Remainder; but inot” to bx 
-the Lord- of tis Fme; which) he _ to 

have by the Cuſtome: + ''; © 42 
2. 36 Ez, {The (Father! a Copy j-holder itt- Bbe 
B.R. Coke _mados: Surrender' to the'Uſe of himſelf 
Firch and -for lifes and: after to' the: Ufe of his Son 


_ Will, The Father was  admiteed/; and 
- died : The Lord pretending a Forfeitur 
. ;entred, and" granted the Copy-hold to'a 
' -Stranger;! *Refolved-, ,That the Admit- 
tance of the Tenant for life was the” Ad |: 
mittance of him in the Remainder z and 
then the Land could not veſt in the Grar- 
tee of the Latd;/ _ 
Tr. 36 Ez, Tt was Reſolved by the Juſtices, That 
2a tre. "the Admittance. of Tenant+for: life of 
der's Caſe, :Copy-boldris:the Admittante of him in 
Aber 35% the Remainder, becduſe' he 48: to, pay, hi 
Fine which is intire, and no Fine is due 
to be paid by him. in the Remainder to the 
*Lord:; bur 6therwiſe it is of him in the 
© Af; 44 Bi, -Reverſion; | © 
_ = "A Copy-holder ſurrendred to the Uk 


por: and Bake ou one for life, -th2 Remainder to anothe 
nze%s Caſes | Fi 


Copy*hold and Cuftomary Eſtates, 29 
in Fee « Tenant -for life was admitted : 
He in the Remainder ſarrendred to the 
Uſe of F $ ; which Surrender the Lord 
accepted of, and admitred him; and chen 
the:Tenant for life die4. It was holden 
in this Caſe, That the Heir of -F$ honld 
haye the Land, for that the Admittance 
of the Tenant for life was the Admirtance 
of hitn- in the- Remainder, and alfo be- 
cauſe-the- Acceptance - of . the Lord was 
quaſi an Admittance to him in the Re- 
mainder. 

A Copy-holder in Fee ſurrendred to 77,2 Fac. 
the Uſe of his Wife for life, the Remain- 3K Aw 
der to his younger Son in Fee, and died ; , | 
; The Wife was admitted; but the younger == 
Son refuſed to be admitted during the hfe 
of his'Mother , but afterwards, without 
other: Admirtance, he ſirrendred to the 
Uſe of F S. It was Refolved, That the 
Admittance of the Mother Tenant for - 


life-was the Admittance 'of the | 
Son mtheRemaind&; becauſe chey made 
bit "6Eftate. 
 ACopy-holder had Tflue 3 Sons, B, C, Hl 3tEiz 
and'D, and ſurrendred to the Uſe of his 2:3; ame 
LfWill ; and: theteby deviſed the ſame Caſe, Leon. 
tohis' Wiſe for life, the Remainder to C * 9995747 
andthe Heirs of his "nh The Wife di- 


ed 


 & Supplement, concerning: 


dakar Admittance, and the Lord -gran- 
ted theCopy-hold ro Din Fee, who ſur- 
riakadnd Uſe of F S for life, and 
after died MURAI : B the eldeſt Son 
entred. It was adjudged, That his Entry 
was lawfull, and that Admittance of him 
was not neceflary ; for that if a Copy- 
holder lurrendreth to the Uſe of one 

\- life, he in the Reverſfion or Remain- 
der ay enter Without any neiv Admut- 
tance, 


SECT. VIII. 


th nhat and whoſe At, either of the Len 
of the Copy-holder himſe/f , or y: -» 
CE [onde Kee Edie ppeyte 
1d-lang or 2 ſtate gone 
PEE or- extinguj/hed > and: 6 nher 


 Pupended nel £ 


Aving in the Seftions pers ac 
H red gin t a Surrender and: | 
tance thereupon , Cither by the Lon . of * 
- his Steward in Court, or to them, oy into. 
= hands of Tenants out of Court, (hall 
be good, and where not : Let nsnow 
1 apon this Diviſion, and ſee in-what . 
caſe the Copy-boliee Copy-holder's Er 


ſtate | 


mn tt Fer A, @$ my © ea” © wh 


iis. Þ B. © Haw fl > - © =. =. wr on. 


" Coppbotd ant uflomary Bites. 


Rate 'or Tiitereſt ſhall be ſaid to be ne, 
determined , or extinguiſhed ; 


enned, Firſt, 
Rte AR oftheLor@ him. By 
th&AR of th: Copy-holdet, 3. By ARts 


of thett both joyhed together. * And 
laſtly, by che ARof the Law, All "= 


will evidently x 
Refdlutions area op bes rg efiſting. 


Proofs 


The Lord by tis AG cannot , without phe <2, 


the concartenc' AR of the 
linfelf, dererniinteche' Sdn anne = 


which the CO-aten hath in his Co- 
therefore the Severance 
the Eree-hotd and Intieritance of the 


Lind holden by Copy of Court-Roll 
(es done T the WE, of the pre 
Wit, or ith the $5 y-botd. 


| e Eftate of b 
Ms inte Eflice at ed hag 


dinem. wer Forte 


&'2 will 


by | 


Cos 
vnltniratens Donlnt ſecundim Conſucts- >: as 


yet . Caltome. hath fo 3x 
the Effie of the Copy | *%owp 
is, tht thit , 15 not Pars ne at the ' 


= 


32 A Supplement, concerning | | 
| will of the Lord , ſo longas he performs 
the Cuſtomes and Services. 

If a Copy-holder will joyn with the 
Log Deed. of Feoffment of the Ma» 
nor, There, by that Act of them both, the 
Copy-hald is extinR; as it was (aid by the 
Lord Anderſon Chiet Juſtice, P.24 Eliz, 
in Co, Be : | 
# Vid. Cro.z. A. Feme-ſole was Lady of a Manor, to, 
| party3- cc which were divers Copy-holders ;. One 
- of the Copy-holders did intermarry with | 

the Seignioreſs of the Manor, It was the 

opinion of the Juſtices, That the Inter- 

mantis was onely a Suſpenſion; of the 
-110 


V Copy [d, and not an nt. of 
. -- it. But afterwards they joyned in ſufferin 
a common Recovery 'of the Land; . and 
apo that their A& it was Reſolved , that | 
the Copy-hold wasextinguiſhed, :  .': * 
| Haxband and Wife Copy-holders in 


| H.16 Eliz.” dF 4 Cox s vom mA « 

- inCo.B» Pee tq them and their Heirs : The Huf- 

 $roe?2”* band, for. Money obtained an, Eſtate. of 

es Caſe. Freerhold. to him and. his Wife, andthe | © 
Heirs of their bodies. ,. It was Reſolved | ' 
in that Caſe, That by the Acceptance'of ) * 
the new. Eſtate the. Copy-hold was, des 
termined. | | 


M. 29 £liz." If a Copy-holder 'doth furrender. to | + 
Gedb. zor, Pim Who. hath a Leaſe for years.of che 


a 


extin& 


* The Lord of a-Manor ſold the Free- 
hold of a Copy-hold unto another;: and ſo 


it was divided from the Manor 3 and af- 
terwards the Copy-hbolder did releaſe 
£0. the Purchaſor, It was the opinion 
of. the Juſtices, That by this Releaſe the 
Copy-hold was gone and extin&t, _ But in 
that Caſe it was ſaid , That if a Copy- 
| halder be ouſted,-ſo as the Lord of the 
Manor is difſeiſed, and the Copy-holder 
releaſeth to the Difſeiſor, Nihi/ operatar 
by ſuch Releaſe. 
. _ A Copy-holderhad common by Uſage 
inthe Waſtes of the Lord as to his Meſ- 
luge and Lands belonging : The Copy- 
old comes to the Lord, who after grants 
the, fame to the Copy-bolder cum per- 
tinentiis. In this Caſe 1t was holden, Fhat 
theſs, words, viz.. (cum pertinentiis) could 
.not create a new. Common, and the Com- 


mon firſt holden was by Cuſtome annex- - 


& to the Cuſtomary Eſtate , and was ab- 
| ſolutely extinguiſhed. 


LE. 


| Tenant for life purchaſeth the Free-hold 
| C3 of 


 Copyrhold and Cuflomary Eftates. 
Manor-to the Uſe of the ſame Leſſee, by 
that A&t of his the Copy-hold-eſtate is 


- If there be Leſſee for life, the Remain- Os 22g 
der for life of a Cp——_ and the firſt judge; acc, 
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F-94 - A Supplencons; concerning”... 
| of the Copy-hald, andafteryards levieth 
a Fine thereof , and five. years paſs x It 
was adjudged , That in that Caſe by 
nar defhaped, and oct Feng 
nar 2 t this Fine Was 
_ Bar to tim who was in Remainder 
. in life of theCopy-hald, 
There was Tenantfor life of aCopy-hold: 
7,34: ." The Lord granted the Reyerfion of the 
and Ride- Copy-hold after the determination of the 
verb nt particular Eftate to anotherfor 20 years | 
| Afterwards the Copy+holder , who was 
Tenant for life,by Deed made a Leaſe for 
life of his Copy-bold.;/and made Lives 
ry, which was a Forfeiture of his Copy» 
hold-eftate. ' It was the opinion of 
Fuſtices in that Caſe , That this AR of 
the Tenant for life was not a Determina- 
ion or an Extinguiſhtnene of the Copy» 
— =. hold; Foralthough:it was a Determinas 
tion of che particular -Eftare of the Co- 
py-bolder , and that he uni the Remain- 
der might'enter 3 yet the Land remained 
Copy-hold as it was before, 
Wt The Cuftome of a Manor is, That if 
| AeLoynr a Copy-holder in Fee dieth ſexed , his 
 antvenie's Wie ſhall hold the- Land during her life 
Paſte ” as Free-Bench ; The Lord enfeoffeth che 
$8 Copy-holder of the Land, Ir was ads 


judge 


— yr —_— at 


Copyohold and Cuftomary Eſtates. 

indged, That ſhe ſhould not hold the 

1nd life as Free+Bench , but it 
one by the Purchaſe. Contrary , 
ich Lord ha had infeoffed a Stranger of 


purchaſed a Cl y-bold from _— 
ph of ora Manor, to » to and his Wike 27% 
and their Child for their lives: Afer- 
wards A by Indenture granted the Free- 
bold to: B for life , rendring Rent, and 
made Livery : And afterwards 4 levied 
a Fine ſur Conuſans de droit, &C. to C of 
the ſame Lands , who afterwards accep- 
ted of the Rent from B. Ir was holden 
' Inthat Cafe, That by the of 
the Rent from B che Copy-hold of C was 
deftroyed and determined. 
"Note, It a Copy 
for years of his Copy-hold-lands , - the z** 
-hold 1s determined : and fo it is, 
Lord leaſeth a Copy-hold for years 
mt is eſcheated, te Copy-hold is 
derermined. Bur if a Copy-holder pur- 
chaſeth the Manor , the Copy-hold is not 
determined, but ſuſpended, becauſe there is 
no Interruption, but ir is able tobe gran- 
ted again, becauſe by the Cuſtome it ſuf- 
ficeth that it hath been. demiſed and de- 
aiſable. 


C 4 $ ECT. 


-holder takes a Leaſe XL M15 & x6 
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SE CT-. IX. 
Of Forfeitnres of 6 opy-bolds and Copy-bold- 


*  eftates 3 and what Atts or things dont 

. . by the Copy-boider ſhall. an2unt 'wnio 

\ .or be' adjudged 4 Forfeiturg of .the Cor 
.  pobolder's Eftate, what not + + 


'T'H E general-Grounds of: Forfeiture 
of Copy-holgs, or of. their Eſtates, 
are declared in the former part of thus 
Treatiſe, unto. which I ſhall refer you; 
That which I ſhall nowfay is but by wa 

of Amplification ' of thoſe' Grounds, wi 

ſome Judgments: and Authorities in ſeve: 
ral Caſes upon ſundry differences. All 
Forfeitures may be reduced unco theſe 
Heads : Eithzr voluntary Acts done to the 
prejudice of the Lord, or negligent or 
wilfull refuſalt ro doe and pay his/Duties 
and Services to the Lord , which by thx 
Laws: and Cuſtomes of' the. Manor he 
oaght to doe and periorm, * 


Prefs. 
A Copy-holder makes, a Leaſe either 


for hfe or years of his Copy-hold-lands, 
a Be ba T3. which 
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which is not warranted by the Cuſtome, 
of the Manor : now although ſuch Leaſe | 
ſhall be a good Leaſe as betwixt the Co-; 
py-holder and his Leſſee, and he ſhall nor 
avoid his own Leaſe 3 yet as unto the | 
Lord it-is-a Forfeiture of the Copy-hold. - 
and of his Eftate, ar:d- the Lord ſhall take 
advantage of ſuch Forfeiture , and may 
ener upon the oo _ hs 

So 1t a Copy-holder makes a e.of : 
bis Copy-bold As 3 years by word, 10 Ef. __ 
begin at Michaelmas Or at a day to come z — x 
although it.is a good Leaſe as berixt the 
+ partjes to it, . yet 1t is a Forfeiture of the 
Copy-hold to th2 Lord ;' and. ſo it was: 
holden Ki/. 37 Eliz. in Eaſt and Har- 


ding's Cale. 

; Copy-holder, of a Manor made a p,re 5uc. is 
Leaſe of-tisFree-hold-lands for 10 years, Ct. 8. the” 
and,to avoid 4 Forfeiture, made a I eaſe rn, Caſe | 
of his Copy-hold-lands for one year z. but Cr02-patty *, : 
covenanted avich his Leſſee, that he ſhould 
enjoy 'the Copy-hold-lands de anno in 
annum, during the 10 years, It was the 
opinion of the Juſtices i-chis Caſe, That 
becauſe this: Demiſe of the Copy-holder 
Was but for one year,andſovarranted both 
dy Law and Cuſtome, and it was but onely 
@ Covenant on the part of the Leſſee ” 

"WY E 


he Thould hold.it for a longer time, thar 
this” was no Forfeitire , although the 
Lord precended the ſame to be a Forfei- 

eure, | 4 | 
M. 27 Eiz. , The Lord licenſed his Copy-bolder tg 
| Cr B- Y make a Leaſe of his Copy-hald-lands for 
| Moore 184. 21 years, to begin at Afichaelmes follow- 
ing : The'Copy-holder by Indenture made 
a Leaſe accordingly ; but afterwards, 
before Micharimas , he made another 
 Leaſeby Indenture to another perſon, to 
begin at Xfichae/mas following. It was 
the opinion of the Lord Anderſon Chief 
Juſtice, Afich. 27 Eliz. in Co, B, That 
the making of this ſecond Leaſe, being 
without the Licence of the Lord , was 4 
Forfeiture of his Copy-hold. 
veein A Copy- holder tor life hath Licence 
| B-K-#%r- of the Lord to make a Leaſe for 3+ years, 
mend. if heſo long live, and he makes a Leaſe 
— Cie, Cre.2, for 3 years without ſuch Limitation. It 
parte was holden” to be no Fatfeiture of Wis 
J Eſtate in the Copy-hold, becauſethe Law 
makes ſuch a- Limitation to © the Eſtate 
which he makes, that it ſhall continue 
but during his life. But if he had been 
a.Copy-holder in Pee, it had been a For- 
feiture of his Eſtate to have made ſuch an 
abſolute Leaſe, becauſe hz had done m__ 
then 


: 


M.rg 
BR, 


then he was licenſed to doe by the Law, 
And ſo it was —_—_— in Hall and Ar- 
ronſmoith's = which ſee in Popham's 
R Its, | i 
If a Copy bolder without Licence of 
the Lord dothereR a new Houſe upon his 
Copy-hold-lands, ſome opinlon hath been, 
That the ſame is a Forteiture of his E- 
fate, But I doubt much of that Caſe, 
becauſe rhe A& done is for the benefir 
and'advantage of the Lord, and not to his 
Prejudice, Quere of it, 


SECT. X, 


Where deniall or refuſal to pay bis Rents 
Fine, or to doe bu other Cuſtomes and 
Servjces,ſhall be a Forfeiture of his Copy- 
boid end Copy-bold-eftate, and where not. 


Proofs. 

A Copyrholder in Fee was ſciſed of 
* * Land rendring Rent at Michaelmas 
and our Ledy-day. The Lord at the laſt 
mſtant of the day of payment demanded 
the Rent upon the Land , and the Copy- 
holder was not there, nor any for him, to 
payit, It was a Queſtion, if his Non- 
payment of the Rent was a —— 
is 


M.8 
B.R. 
Caſc, 


He 33 


Criſpe and 


Fryer's C 
in Moore 


4©O A Supplement, concerning.) 
his Copy-hold or not. - And. the better 
opinion of the Court ſeemed to be, That 
it was a Forfeiture , becauſe ths Copy- 
holder was to take peremptory notice uf 
the day of payment of his Rent, and his 
not beihg there ſeemed to imply! that 
it was a. voluncary Denial , or Refuſal 


Overe of. itz for it was Reſolved in 
Tr 2r J«c, another Caſe, Tyr. 21 Jac. inC« B. . That 
inCo. B. .not payment-of Rent', ar of the Fine 
* upon Admittance to his Cepy-hold, wis 
no Forfeiture of his Copy-hold-eftate, 
without thre was, ſom? expreſs verbal 
Denial of it, which there was not in this 
Caſe. | , 20 
. A Copy-holder ſeiſed by force of (e- 
B. K. Tever. Yeral Copies of Black-acre by the Rent of 
nor and 1 4, White-acre by the Rent of 4 d, and 
Greeneacre by the Renc of 6 d, denied the 
Ere, r.part. Rent of Black-acre. In that caſe it'was 
holden to be a Forfeiture of that Acre, byt 
no Foxfeiture of the other two Acres, be- 
cauſe, although they were all in one hand; 
yet becauſe they were holden by ſeveral 
Rents,the Forfeiture of the one Acre can- 
not be the Forfeiture of the. other two 

Acres. | 
No Fine is either due or payable s 

t 


at the leaſt, of doing the ſame. But. 


0 a O_o SR" 5-0. 


a ww ww, .._ v2 
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the. Lord, but either upon” a -Diſcent , or yid. Coke 
npon an Lniace, Bu if ſach a Co- 4 _ 
py-holder upon his Admittance ſhall make Cafe. 


an abſolute Refuſal to pay the Fine to the 
Lord, the ſame'is a Forfeiture of his Co- 

hold and of his Eſtate. But there 
Da Fine muſt be reaſonable, For if the 
Five afſeſſed by the Lord be an unreaſo- 
nable. Fine, ( of which the Judges ſhall 
-| determine) {a Refuſal or Denial of the 
Copy-holder- to pay the ſame ſhall be 
Tr —_ of tis Eſtate or -Copy- 


7 Note, Itwas Reſolved by the Jaſtices, 3-43 Ei. 
Henend, 


That: if the Lord demandeth an unrea- s 
ſonable Fine of his Copy-holder , and ©» Mere 


herefuſeth to pay it, it 1s no-Forfeiture ; 
otherwiſe where it is a reaſonable Fine. 
If a Fine be certain, the 'Tenant is to 
bring it with him! to. the Court, and to 
pay it before: Admittance; : and'1f he be 


not teady to-pay it, it isa Forfeiture, and' 


ſozt Was: judged. Butwhat ſhall be a 
wart 


Ile: or at unreaſorable Fine, 
enght- tobe determined pey' arbitriuns bo-" 
ai viri3 and.alit Qonrtarid. Jullices of it" 
ſhall be 'Judges::of: the Reafarablenefle 


of-the Tame, if it be; pleaded” that the 
Fine demanded by the Lord , or the 
11 Diſ- 


622, 


10 . Dna, be unreaſonable or exceſs 
 . five, . 145 4400 


| oy lands of the yearly value of 53 5.: 4 4. 


Cuſtome /of che Manor was ,* That npon! 
the Admiſſion) of any perſon a reafonable 
Fine thall be aſſeſl; by the Lord or his 
Stewagd fo be paid. The Steward at the 
Court holden for the faid Manor aſleſſet' 
a Fine of 51,6 5. $4. (thevalue of. the. 
Lands for-2 years) to be'paid by F' 5 
for a Finez which Fine being requeſted 
of. him by 'the Lord to pay, he refuſed to 
' pay the Gamez whereupon the Lord en 
tred gpor; the Lands fora Forfeiture. In 
which Caſe theſe Points were Reſolved, 


and a certain. place where it ſhould br 
paid: ' for it ſhall not be intended chat 
the Tenane harh fafficient Money abour 
him to pay a Fine which is ancertain ww 
x be afleſſed. 2, That the Fine affeſſed by 
the 'Steward-was .2n-uncetbaable Fine 1: 


and 3. That' the Refufab was no Forfeis 
G_<., . ' | 
If 


A Copy-holder ſeifed of Copy-hokds: | 


lawer 3nd anpurss and no More y ſurrendred theaj! 
” Caſe, Coke Intothe hands of the Lord of the Manor: 
| $d:&Caſes» tothe Liſe of F S and his! Heirs : The' 


I, That i the Fine aſſ:{f2d had been rea« * 
ſonable, yer a certain time was to'be ſet,/ 


——— 
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45 the Fine of a Copy-halder be af+ 
ſefled by the Lord or his Steward, be the 


dr. before he can enter upon the Copy 
hold for not payment thereof, and 
Reaſonablenefle or Unreaſonableneſſe 


the Lord-of the Manor :: But in the in- 


the younger Son had madea Leaſe 
of the: to a Str - and after, at 
tenext:Court holden for the Manor, be 
cate; intq : Court and: prayed to be ad- 
ut ; the Steward' refuſed to admit 
bim, -It Was holden in this Caſe , That 
the Leaſe, made by him iyas good, and 
that. there, was no negligence. m him: to 
deadmitied. ea-the Copy»bold-eftate ; for 
that it was holden in thts Caſt; Thar-if a 
he. i» not hound--to come: ar any Court 
during his Nonage to prop ichaltavcd 
a to tender.his Fine-for- the ſame; = 
(fs I 


| 


#3 


CB, 


H. ag Joe. 
' Fine reaſonable or unreaſonable, the Lord _—_ 


maſt demand the Fine of the Copy-hok T3 Coal. 
hrs Caſe 


Hob, 


-_ . if:thedeathof the Anceſtor be not pre- 
' + ſented, -nor Proclamations. made that the 
| * Heit comeinto:rake up the Landand paf 
>...» ths. Fine, che: Heir (hall not forfeit ni 
-'- Landfor ſachnegte& , although: he be of 
. .: fall age, | ML. 

4 Biz. Dyer - + If the Homagers' in a 'Court-Baror 
21h being Copy-holders do refuſe'to make 
-. x their Prelentments ,- it 1s a Forfeiture of 

+." their Copy-holds:; and (o ir wa#Refſolved 
...-» to. be by both the- Chief! Juſtices nn the | 
:* $tar-Chamber in. the Eat} of Arande!'s 
"Caſe. WHIT: 
Fra ac, © A Copy-bolder came not-tothe.Lord' 
Bf Ba Court of che Manor to dog his'$uitand 
p_ caſe, Service by the ſpace of z years” toge- 
Bulſtr, 3. :ther, The Queſtion was, if at'Was a (uf- 
part, 81. ficient: cauſe of-Forferrure of hs? Copy- 
hold, It was fait! by the Qoarty That it 
-was no cauſe of Forfeiture, if aWarni 

*be .not given by the Lordiof the ti 
'of- his /Court- -to + be! holden piand t6- 
rice thereof-given to the *- Copyp-holde 


himſelf; and the withdrawing'of his-Sai 
byia: Copy-holder is onely fieabi able; but 
.1t'he doch deny to:doe his Suir-and.Ser- 
ice, then it is 4 Forfeiture of hisi Cop} 
hold; andſoway it'adjudged Af! 14 Jt 
uu B, R.n Hammond and Winibenk's = 


'' Copybold and Cuſtomary Eſtates. 


. and beadmitted Tenant, and-that the Son caſe, 
- ſhonld'/nor be admitted Tenant during the ** Parts &+ | 

life of his Mother $ and farther the Cu- | 
"(Tome was, That if any Copy-helder com- 


the Homage , that the Lord might ſeize 


hn ; the Wife 5 The Queſtzon 


45 
-Safmons-was given 'at the Church- — 
door for a Copy-bolder to appear: at the =» 0 
Lojd's Court , gnd doe his Suit and Ser- Godb, x42. | 
vicez upon whrth Summons he did not ,, 
appear.” The Doubt was ,/ if it Nas 2 pic. cp. 
cauſe'of Forfeiture of /his Copy-hold, It Sir Fob 
was'the opinion of the whole Court,” That «caſe, Leon, 
irvas no cauſe: of Forfeiture of his Copy- 7, Þ25%s 164- 
hold;' becauſe that:it was not ſhewed' that ral Waraing 
it'was. the Cuſtome: to make ſuch Sum- p£3.C299- 
mons : and the Court ſaid, That it were appearatthe 
hardto maker a Forfeitnre, .becauſe per- £2*9s Court 
hapsthe Copy-holder had not Notice bf fa the Parith 
tt and they held thatin ſuch.caſe Notice $3llbe fut. » 
muſbe [given to the perſon, and his Re- where noe. 
fafalf muſt be a wiltull Refufall, 

- The Cuſtome of'a-Manor was, That if #: 25 os 
2'Copy-holder. died ſeiſed; his. Wife Borneford 
ſhould hold his Lands as her Free-Bench, 324 5ir Jobs 


Pac 


mitted Felony, and it were preſented by 


the Copy-hold as forfeit : The Copy- 
holder died 3 his Wife was admitted ro 
bet Free-Bench : The Son. committed Fe- 


Was, 


4 C od = 
. 
46 
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Scaccarin, 
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was, if che Lord might ſeize the Copy- 
hold as forfeit. It was objeted, He 
could not , for that the Fon was not Te» 
rant atrhe time of the Farfeirure com- 
mitted, and ſo the Lord could not: then 
ſeize, and the Cuſtome ſhould de. taken 
ftrily, But notwithſtanding it was Re« 
folved, That the Lord ſhoald have: the 
Land as forfeit , and that the Son was a 
Copy-holder within the Intent of the Cu- 
ftome 


If Husband and Witebe Joynt-Copy- 
helders of the purchace of rhe Hurbagd 
during the Coverture the Husband is ats 
tainted of Felony, and dieth : Ir 18 'no 
Forfeiture of any patt of the Copy-hokd, 


" But if the Parchace be made the 


Coverture, then it is a Forfeiture of the 


The King being Lord of a Manot ,'a 
Copy-holder within the Manor mate a 
Leaſe of hisCopy-hold for3 Lives; and 
the ſurviving Tenant for kife continued 
the poſſeſſion of the Lands for 40 years. 
Though the making of ſuch a Leaſe far 


3 Lives was in Law a Forfeicure of the 
Copy-holdz yet becauſe it did, not ap» 
pear upon the Endorſement of the Deed 


that Livery was made, it was holden, uw 
; t 


g 


| 
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the King could not take advantage of the 
Forfeiture, 

If a Copy-holder doth bargain and ſell 
his Copy-hold-lands by Deed indented 
andenrolled, it was Reſolved, The ſame 
vs no cauſe of Forfeiture of the Copy- 
hold of which the Lord can cake advan- 
tage, becauſe the Copy-hold did not paſs 
dy che Deed : and ſo it was faid it was 
adjudged in London's Caſe. 

$0, if a Copy-holder for life ſurren- 
drech 40 the Liſe of another in Fee, and 
beſides thac makes __ the Land ; 
tus 38s no Forfeiture of his Copy-hold, 
becauſe the ERate paſſeth by the Surren- 
der, and not by the Livery. 

If a Copy-holder for life cuts down 
Timber-trecs, it isa Forfeiture of his Co- 
py-hold : and fo it was adjudged in Bel- 
field and Adams Caſe. Butif a Copyhol- 
der makes a Leaſe for years, and the Leſ- 
ſee cuts down Timber-trees, or commits 
her Waſte upon the Copy-bold-lands, 
the'Lord cannot enter upon the Land for 


t Forfeiture bat in ſuch caſe the Lord is, 
pat to his Attion upon the Caſe againſt 


the Wrong-deer. 
D 2 SECT. 
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| SECT. XI. 
where the Att of the Lord, and what Aft 


: of .his, ſhall diſpenſe with a Forfeiture 
- "made by bis Copy-holder, wbere and 


:-. what not. 


Proofs. 

 Copyacicce commits Waſte, and af- 
ter the. Waſte done, the Lord ac- 
cepes of the Rent trom the hands of the 
Copy-holder. _ if it ſhall bar him'to 
enter for che Forfeiture, It isa @Quzerenot 

Reſolved. | i 
If Lands be demiſable to two by Copy 
for life ſucceſſive, and the Cuſtome of the 
Manor 1s , that they may not cut.Trees : 
if the firſt of them cutteth down Trees, 
it is a Forfeiture both of the Eſtate of the 


preſent Tenant for life, and of the Eftate | 


of the other in Remainder over. 
| If a Copy-holder levies a Fine, makes 
a Feoffmenc, or ſuffers a common Re- 
covery, which deſtroys the. Eftate : mn 
ſuch caſe no Acceptance of the Rent, or 
At done by the Lord,ſhall be available to 
make the Eſtate avain good, But where 
the Cuſtome of the Manor onely _ 
en 
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ken ; aS if the Copy-holder makes a Leaſe 
of his Copy-hold-lands for more years 
then one year, or denies to pay his Rent, 
or denies to be ſvorn of the Homage, 
or commits Waſte ; there his Eftate may 
be afterwards confirmed, and there and 
in ſuch caſe the Acceptance of the Rent 
by the Lord will amount to a Confirmati- 
on of the Eſtate. 
In ſom@Mſes, where an Eſtate of a Co- 
py-holder is forfeited by Law, yetby Cu- 
ftome, and the AR of the Lord in his 
Court of the Manor, the Forfeiture may 
be mitigated, and the Land ſhall not be 
utterly forfeited or deſtroyed. As where 
che Cuſtome is, That for Waſte Copy- 
hold ſhall be forfeited , a Cuſtome for to 
amerce the Tenant for the Waſte done, 
and to diſtrain for the Amercement, will 
be a good Cuſtome to micigate the Forfei- 
tire of the Copy-hold 
- The Cuſtomeof the Manor where Cos 17.cor. is 
py-hold-tenemencs were demiſable. for 3-Re Thorne 
' lives was, That if any ſuch Copy-holder cafe.” 
ſuffered his Meſſuage to be ruined for 
yant of Repairing , or by committing 
of Waſte , if the ſame was preſented 
- by the Homage , the Lord uſed to di- 
| Rrrain the Cartel as well of the Copy- 
D 3 holdex 


holder himſelf as of his Under-tenanc 
levant and conchant upon the Lands for 
the ſaid Amercement. It was objeQted, 
'That the Cultome was not good , for that 
it Was an unreaſonable Cuitome, that the 
LUnder-tenant ſhould be puniſhed for the 
offence of the Copy-holder,for the Under- 
tenant is a Stranger to the Cuſtome, and 
Cuſtcmes ſhould be taken Ririfly. Bur it 
was Reſolved that the Cu Was good : 
For by the Lav, the ſuffering of the Co- 

y-hold Meſſuage to fall toruine , or to 
be waſted, was a Forfeiture of the Copy- 
hold, and the Cuſtome did abridge and 
mitigate the Forfeiture , and the Under- 
tenant for 4 you was a Tenant to the 
Lord, and diftrainable for the Rents and 
Services, and the Charge lies npon the 
Land,and not upon the perſon ; and there- 
fore it was Adjudged, That the Cuſtome 
was 200d, and the Amercement lawfull, 
and the Diſtreſs of the Cattel of che Un- 
der-tenant ſevanr upon the Land was law- 
full, all of them being by the AR of the 
Lord in his Court, and by the Cuſtome 
' -of the Manor, in mitigation of the For- 
ferture of the Lard, and ſo for the good of 
the Copy-holder, 


> 
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SECT, XII, 


Whether Copy-hold-land; be within the Sta- 
tute of Weſt, 2. and may be entailed, 
or not 3 and where and by what Att: the 
Iſſves in tail may be barred; and what 
[hall be a Diſcontinaance of the Eftate, 
what not. 


WW Hetter Copy-hold-lands are with- 
in the Statute of Weſt. 2. cap. 1. 
de Dani, & c. ar may be entailed , Tath 
been much controverted, and many Judg- 
ments and Reſolutions have been on both 
= and it ſeemerh Fr yr 
agreed upon at this day. all 

rw ul make ſome little = ie What 
hath been ſaid on either fide, and leave it 
tothe judgement of others. And firſt 
for the Aﬀirmative part , That Copy- 
holds are within the ſaxd Statute, and may 
be entailed , I ſhall begin with Mr, Zit- 
tleton himſelf, Tenanc by Copy of Court- 
Roll is, ſaith he , where there is a Cu- 
ſome in a Manor time out of mind uſed, 
that-certain Tenants within the ſaid Ma- 
nor have uſed to have Lands and Tene- 
D 4 ments. 
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tents to them and their Heirs in Fee- 
ſimple or in Fee-tail.; and in that Chap- 
ter he ——_— ſets forth the manner 
of Grants of ſuch Eſtates, viz.. Ad. hang 
Curiam venit "A de By & fſurſumredd;> 
dit in manus Domini , &c. unum Mtſſua- 
inn, Oc. ad uſum C de D, & Heredum 
uorums vel Heredum de corpore ſuo (xeaunt. 
Habendum fibi & Heredibas de corpore ſus 
exennt. &c. By which it appeareth to' be 
the opinion of Mr. Litt/eton , that an 
ERate- may and might be of Copy-jelg- 
lands. . And herewith agreeth the opifi- 
on of. Mr, P/owden- in his Commentaries 
in Morgan and Aſanxell's Cafe. But 
note , that the opinion of Mr. Littleton 
is, That there muft be a Cuſtome of 
the Manor to enable ſuch ERates of Co- 
py-hold-lands, 
; It 1s ſaidin Coke 3. part, in Heydon's 
Caſe, Thar where an A& of Parliament 
doth alter. the Service, Tenure or Inte- 
reſt of the Eſtate, either in prejudice. of 
the Lord or of the Cuſtome of the Ma» 
nor, or in prejudice-of the Tenants, there 
fach an A& of Parkiament doth nor gx- 
tend to Copy-holds. . And therefore-the 
Statute of Weſtzs.”2, de 'Donis, becauſe it 


extendeth ta the Alteration of, the Ser* 


VICE 


we” 


wy w_—_ A FIN 
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viceand Tenure of the Land, and is pre- 
judicial to the Lord of the Manor , doth 
not extend to Copy-holds, But in that 
Caſe . it is agreed, That by a. ſpecial Cu= 
tome Lands might be entailed; for that it 
might be,thar upon the creation of the Ma- 
| nors Lands were given by Lords of Ma- 
nors to hold by their Tenants by parti- 
cular Services and for particular Uſes z 
viz. to ſome to them and their Heirs in 
Fee-ſimple,to ſome others to hold to them 
and the Heirs of their bodies begoteen, 
and to ſome others'for particular Eſtates, 
as for life, ec. and ſuch Eftates having 
continued in their . Ifſnes time out of 
mind , Cuſtome nath now enabled ſuch 
Eſtates to be of Copy-holds in tail : and 
although they have and enjoy ſuch their 
Eftates, be it either Fee-ſ{imple or Fee- , 
tail, ,yet it is but ſecundiem Conſuetudi- 
nem Manerii ; and therefore and for theſe 
«Reaſons and cauſes , although that Co- 
py-hold be not or could not be entailed 
within the general words of the Statute 
de Donis, &c. yet by Cuſtome time out of 
mind uſed, they ſay that Copy-holds may 
be entailed, 

6 Eliz,. m the King's Bench , it \vas 
Adjudged, That where the Cuſtome of 
the 


H, 31 Eliz 


| B.K. Bullcin B, and C,, and ſurrendred his 


A Supplement, concerning 
the Manor was, that Lands might be gran- 
ted unto any in Fee-ſimple,in ſuch caſe a 
Grant of Lands unto a man and the Heirs 
of his bodie was vichin the Cuſtome : For 
a Cuſtome which extendeth to the grearer | 
will extend to the lefſer Eſtate. 

Tenant in tail ofa Copy-hold ſurrendred 


* the ſame into the hands of the Lord, to the 


Uſe of F $,c}c. In that Caſe 2 Queſtions 


* did ariſe, x, If Copy-holds were within 


the Statute de Donis, &c. 2. Whether 
the Tail _—_ cut off by a Surrender, 
The Court doubted of the firſt Point ; but 
the better opinion ſeemed to be, That the 
Statute co-operating with the Cuſtome, 

they might - _ « 
A Copy-nholder had Iflue 3 Sons, A, 
- Copy-held: 


72% lands co the Uſe of his laſt Will, and 
x- partzt74. thereby declared the ſame to be to the 


Uſe of his Wiſe for life , the Remainder 
to B his ſecond Son in tail, and after< 
wards to in Fee, It was a Queſtion in 
this Caſe, if B had a Fee-ſimple conditi- 
onal inthe Lands, or an Eftate-tail. For 
if a conditional Fee , then a Remainder 
over of it could not be limited. It was 
the opinion of Wray Chief Juſtice , That 
it vas an Eftate-tail in B, and not a Fee 
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conditional , and that Cuſtomary Lands 

he be granted in tatl. | 

A Surrender of Copy-hold-lands was ,, 
made wichin the Manor of Stevenſon, t9 B.Rro1agh, 
" the Uſe of FF and the Heirs of his body Berneh _—_ 

and after Iflue, he ſurrendred the Lands Caſe. 
unto another, It was agreed by all the 
Juſtices , That 1t was a Fee-fimple con- 
ditional at the Common Law, and after 
Ifue that he might alien the Lands, 

A Copy#holder in Fee of the Manor a4. 36 Etiz. 
of Fairchilds and Preachers, 3 H. 8. ſur- Þ Ree 
rendred his Copy-hold-lands to the Liſe Brook%Caſe, 
of his eldeft Daughter tor life, the Re- £4% 4 * 
mainder ta the eldett Son of the ſaid - | 
Daughter an1 the Heirs-males of his bo-. 
dy, the Remainder to the right Heirs of 
A the Copy-bolder in Fee, In this Caſe 
it was aid, That an Eſtate in Tail could 
not be of Copy-hold-lands. It was the 
opinion of Fenner and Popham, That by 
Equity of the Statute de Þoni, an Eftate- 
tail mighe be of Copy=hold-lands, though 
not otherwiſe. | 

Now on the other fide , That Copy- 
hold-lands cannot be entailed, nor are 
within the Stature de Donis, &c. ſee theſe 
Caſes ard Reſolutions following, 


H. 45 Eliz. in Co, B, it was —_— 
Y 


Tre 18 Face 

"it Co. B, 
Rogden and 
Moulſter's 
Caſe, CYo0s3. 
Part, 32,33 
Godb,367, * 
ACCs 
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by all the Juſtices, that Copy-holds were 
not within the Statute of Weſtms. 24 de Do- 
nis : 'For if they were within that Stacute, 
then the Lord ſnould not enter nor take 
advantage of the Forfeiture of the Copy- 
hold for Felony, (the contrary of which 
as Reſolved .in Borneford and Sir Fobn 
Packington's Caſe) but the Donor, and the 


Services ſhould be done to the Donor, 


and not tothe Lord of the Manor 3 which 
1s againſt the nature of a Copy-huld-Te- 


Nnure, 


The Caſe was , That a Copy-holder 
ſarrendred to th2 Uſe of one in Tail, there 
being no .Cuſtome to. warrant ſuch Sur- 
render, In this Caſe th2 Queſtion was, 
whether a Copy-hold*might be encailed 


Within the Statute de Donzs. It was hol- 
denbyall the Juſtices , That it could not 


be entailed within the Statute, and that for 
divers cauſes, 1. Becauſe it is not with- 
in the Letter of the Statute, which ſpeaks 
onely.de Tenementis per Chartam datis: and 


- Copy-holds cannot paſs by Deed, but by 
Surrender onely, as is agreed on all fides, 
. 2, Becauſe they are not within the mean- 


ing of the Statute , becauſe that before 
7 E. 4- 19. they vere not of any account 
in Lav, being onely Eſtates at will. of the 


"Lock 


| 
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Lord ſecund#m Conſuetudinem 1Manerii. 
3. Becauſe the ſaid Statute de Doxis pro- 
vides onely againſt thoſe who might make 
Difinheriſon by Fine or Recovery, which 
a” Copy-holder there could not -doe or 
make, becauſe that then upon ſuch Grants 
in: Tail the” Reverfion ſhould be left in 
themſelves, ' which could not be, being to 
the prejudice of che Lord of the Manor. 
And alſo 4. becauſe it would be very 
miſchievous, becauſe then there ſhould be 


' no means to dock or cut off ſuch Entails, 
( common Recoyeries and' Fines not be- 


me then in uſe ) unleſs there were a ſpe- 
cial Cuſtome to that 20% Yor 
Having thus declared and made men- 


_ tion of the ſeveral Caſes and Reſolutions 


in this much-controverted Point , Whe- 
ther Copy-hold may be entailed within 
the ſaid Statute de Donis,&c.I ſhall not de- 


liver w' abſolute opinion upon the ſame, 


although I do much incline co the Afhr- 


| mative part, being chiefly led-thereunto 


bythe opinion of Mr. Littleton , and by 
the Reſolution in JſanxelPs Caſe, and of 
my Lord Coke in Heydon's Caſe ,, and a 
late Reſolution in the ſaid Point, 42 El:z. 
in Eriſh and Rives Caſe, where it -Was ad- 
judged in the Court of Common Pleas, 


upon 


57 


R 33 


13 R.2. ſits. 
Judgment 7. 


 1t$EHLS. Te- 
nant by Co- 
PJ 24- 


of Supplement, concerning 
pon an Evidence given in 'a Cafe of 
Copy-bold-lands within the Manor of 
Iftlezorth-Sion in the County of Aiddie* 
ſex; Nhere ut was Reſolved, That no E- 
Race-tail could be of a Copy-hold with- 
our a particular Cuſtome- to warrant the 
ſame : but if there was ſach a particu- 
lar Cuſtome within the Manor to warrant 
ſuch Efiates, then by the Cuſtome co-0> 
perating with the Statute ( as before js Cx- 
preſſed ) Copy-hold-lands might be well 
entailed within the (aid Statute, 

* Admitting then that by an eſpecial Cu- 
ſome of the Manor Lands may be entai- 
led; the next macter tobe conſidered of 
is, By what and whoſe Ats the ſaid E- 
Rate ſnall be either diſcontinued or bar- 
red, and what ſhall amount to a Diſcor- 
ray or a Bar to the Ifſue in Tail of 
ſuch Eſtate, 


In 13 R.2, fits, Judgment J. it 
ſaid, That the Heir who is inheritable to 
the Copy-lands by Caſtome may re- 
cover the ſame by Plaint in the Court of 
the Lord in the natare of an Aſble pf 
Mort-demnceſftor, but he ſhall not havean 
Aﬀſiſe of Nove/ Diſſeiſm: And 15 H. 
8. Tenant by Copy 24. The Hem of 4 
Copy-holdzr Tenant in Tail ſhall re- 
cover 
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cover the Lands m a Formedon in the 


Diſcender. 

The Cuſtome of a Manor was , That 
Plaints in the Court of the Lord of the 
Manor have uſed to be in real A&ions, 
A Recovery was by Plaint in the nature 
of a real Afton againſt fe, ms 
deing Tenant in Tail, and a Recovery 
thereupon had, It was holden in that 
Caſe, That the ſaid Recovery ſhall be 
2. Diſcontinuance to take away the En- 

of the Heir in Tail, becauſe ſuch 

nts are warranted by the Cuſtome , 
and it is an Incident which the Law an- 
nexeth to the Cuſtome , That a Reco- 
rery ſhall be a Diſcontinuance. But 
vide Tr. 36 Eliz. in B. R, in Deal and 36 ge, 
Rigden's Caſe, If it had been a Surrender 3. K- Dee! 
n Court, it had been no Diſcontinu- Cale, Fr 
ance. | 3 

In 27 Eliz« in a Caſe concerning the 
| Minor of Nerchbed in the County of E/- ;,*&.3. 
ſex, That if -hold-lands might de Hi and vp 
enttiled within the Statute of Weffw. 2. caſc,Brown 
then a Cuſtome of a Surrender of it ſhould # 121. 
be a Bar or a Diſcontinuance of ſuch E- 
ates foras: the ERate might be created 

e, fo ic might be diſcontinued 

dy a Surrender by Cuſtome. _ Tr. 
3s £- 


8 


"1 iGo 


He. 39 Elizs 
B, R, Right 
and Foote- 
man's Cale, 
Leon. I. 


Part, 95. 
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38 Eliz. Fie/d and Eliot's Caſe, A Sur- 
render by Tenant in Tail ofa Copy-holdei 
in Fee makes a Diſcontinuance of it. But 
yet notwithſtanding thoſe Authorities and 
Caſes, I, do conceive that a- Surrender is 
no Diſcontinuance of a Copy-tiold-eſtate 
in Tail, ; 0108330, 1592 b 90 
If a man be ſeiſed of 'a Copy-hold in 
the right of his Wife, or be Tenant in 
Tail of a. Copy-hold, and he'doth -ſut- 
render to' the Uſe of another in Fee: It 
was holden in that Caſe ,, That the ſame 
doth not make any Diſcontinuance of the 
Eſtate of the Wife or of the Eſtate-tall 
bur that the Wife or th2 Iflue in Tall 
may reſpe&ively enter into and upon 
the Land. And according tothis itwas 


' adjudged in Gravenor and Brook's Caſe b&+ 
; fore mentioned in 36 Eliz, 


Copy-hold-lands were entailed , and 
the Copy-holder ſurrendred the. (ai 
Lands to th2'Uſe of another man in Tiil 
with divers Remainders over , and thet 
hedied, - It was ſaid in this Caſe, Thi 
it was no Diſcontinuance 'of the” Tal 
but the Iflue in Tail , notwithſtanding the 
Surrender, might enter. But it was ſad ; 
in that Caſe, That if it were a Diſcont- 


nuance, that in ſach caſe a F ermedis 8 
w th 


Copy-hold and Cyſtomary Eſtates. 
the Reverter did noe lie by the Tenant in 
Tail, becauſe when a Copy holder makes 
2 Gift in Tail, be hath no Reveakian but 
2 Poſlibility ; and, the Lord ſhall avow 
upon the Donee- for the ;Rengy and: Ser- 
vices, and not upon the Don 


In Treqb s it gn adju Thit a «, Hye 
paged, | 


"cn acy + y Tenant.in T 3 Copy- % 


hold was w any. Diſcontingance, of it; = 


00 more then a Surrender by Tenant for 
life to another ,n Fee, was .a Forfei- 


ture. 


' If an Enfant Tenant in Tail farteii- x. 33 mz 


dreth his Copy y-hold-lands to the Uſe of ©* 
a Stranger, Who- 

may enter at his full age, becauſe i it was not *< 
a Bar nor a Diſcontinuance. 

It is not to be diſputed or queſtioned 
whether a Common Recovery of Lands at 
the Common Law wh Voucher over and 
Warranty be a Bar of Lands entailed : It 
is univerſally received by all Learned in 
the Laws of the Realm © be afar of ſuch 
an Eftate, and'the Inheritances of a great 
-many wot of Quality and others do 

ſuch Common Recoveries 
ed, But then the Que- 
tion Ah been ; whether a Common 
.Recovery had and a in the Court 


) of 


is admicred , the. Enfant WH 
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; of the Tord! 
of ati Eltzte of Copy-hold-lands emailed; 
and foxthat, it will ftand upon this dif- 
fergice, "Where: ths Cnſtome of the Ma- 
nor” tia AN ent "that ſach a Reco- 
very there | ſhaltbe a' Bar, where not. 
or Withonta ſpecial Cuſtome, I do con- 

- ceivethat by a Recovery had and ſuffered 

' i the Court of the Lord of the Manor an 
Eftate-raif of Copy-hold-lands cannot be 
barred; But where ſach a Caſtome is or 
hath been out of mind uſed, there I con- 
ceive that a common Recovery had and 
ſuffered in the Court of the Manor will 
bar an Eftate in Tail of Copy-hold-lands. 

I ſhall' onely put you two ſndements and 
Reſolutions to make good this difference, 
lg. many others' hay be | alled- 
_ "ets þ _ 
2. 60 Bike, Mi: 3; ſpecial Vetdi&- in an Action 


| in B,R. Clan paſs it was fonnd; That the Lands 
_ ane Peoſe's (ere Copy-hold demiſeble in Tail; with 
parts * the Remainder over m/Tail ; Thar' Te- 
nantin Tail in poſſeſſion ſhffered a Com- 

mot! Recovery ith Voticher it the Cone 

of the Manor of thefe Eads, and after- 

yards died; But there wis not any Ct 

ſome Totind 'for fuff-ring Recovery 6f 
ſucirLarids iti the Conrt of the ſaid Ma- 

_— NOT, 


of the MarioF ſhall be # Bir 


© - 
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/ A 
opy-bylal ane Cuflomary Bbates. 
' "Tewas hokderi'By che/whols- Court 


un nw Caſe, Thit the 
no bitid-this Tail bit apon Y Rawogli 


pefics iti valaey arid nv that” ef the Hike | 


could not have Land in valtie© ' Mfb>the 
Lord ſhould loſe his Fine, and the party 
to whoſe Uſe the Reedvery was had 
ſhould hold the Lands acl Admit- 
tanve or Grar from" the Loty ;; 
| cotrary eothe riccare oF 5Copy-tolyc” 
The other Caſt wits'this. \Latth: 
dmifable ir Tail By Qultsme | -A 
bolder -derfifed-the Bart in THll aj 
py : The Co y=holder er ren 4. Comp ct 
m6 Recorety ir tle 
ot With Vouch&t #4" Wattant he 
Re EEE 
cou to I1te 
eng Ta. Bar rerirds 


ND Atid wry 
viicdufior! &f this Point ," the o 


Gtiy by the Caftotnes of fevetal Ma- 

ws, Colinich Recbvtties ate had and 

ea in the Cottts of Lotds of Ma- 

i renal hr mh Gerting of oh 
0 s m 
wee etifuc, both if 

I tmp at this = might not by Cu- 

ſome 


which is 
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Rome be entailed, and likewiſe if by Cu- 
ſome. Common Recoveries had of Efate- 
tails with Voucher over in the Courts of 
Lords 6f Manors ſhould not thereby be 
docked and barred, 


SECT. XIII 


What things ars incident to « Copy-bolder, 
and what be may take of common right 
without the Grant or Licence of the 
Lord : And what Att: upon the Land 
ſhall bind the Copy-bolder, nhat not. 


1h a Copy-holder according to the Cu- 
ome ſurrender into the hands 
of 2 Tenants to the Uſe of F $ and his 


Heirs, and afterwards the Copy-holder }. 


dieth before the Preſentment be made 
of the Surrender by the Tenants, and the 
rd before the Preſentment accepts of 
che Rent of F $ generally, but not asa 
Copy-holder ; the Heir of the Surrende 
ror may enter into and upon the Lands, 
and - receive the Profits thereof to his 
own uſe, for that nothing veſteth in the 
Surrenderee before Admuittance, and the 
Inheritance of the Copy-hold is in the 
Herr quaf by Diſcent, D 
0 
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To have Common in the Waſtes of ,,c, 

the Lord is not a thing incident” to. his TEE: bog 

| Copy-bold , -but/ is by Preſcription or *© 

Caſtome of the Manor; If therefore a 

Copy-holder purchaſeth, the Inheritance 

of the'Land , the Intereſt of the Com- 

mon being a thing intire is gone and 

derermined, But : if the - Copy-holder 

doth ſurrender part of his Copy-hold- 

lands' to the Uſe of another, who is ad- 

mitted, yet his whole Common is not 

thereby determined, but he ſhall have 

_ ſtill for the Lands not ſurren- 


A Copy-holder may take Houſe-bote, 9H 4. ta 
Hedg-bote and Plough-bote upon his Co- Core cieh 
py-hold-lands of common right, as a thing Caſes 68. 
{ mncident to the Grant, if it be not re- 

ſtrained by a Cuftome , that th2 Copy- 

bolder ſhall not take it' but by a_ 
ment of the Lord or his Bailiff. And if 
the Lord, where the Tenant hath ſuch 
Botes, cuts down all the Woods and Un- . 
| der-woods which are ſtanding and grow- 
ing upon the Lands, to prevent the Co- 
| py-holder of his Botes, he may have an 
| Aion of Treſpaſs againſt the Lord, as it 
| was Reſolved in Heydon and Smith's Caſe, 


| Paſch. $ Fac. in Co. B. 
| E 3 A Ma- 


66 - + Fagplaviad raacetuivg!.” 


a Capy-bold-Caurt. is incidgns tg.every 
Manor. (; 0-111 | 6 oppe'd C44 
_ -AiLard of a:Marigr : grants; 6: Chpy- 
_ F. 26 Eiz. hold for 3 Lives,: andiafservards takes 4 | 
and Dovers Wife: The 3Livesend or decormine : 
Cale, Lee%. Fhe Lord. enters into the Manar $/.90d = 
"Ag keeps the Copy-hold-lards in his hands 
\ fora ume, ind then grants the Lands.over 
again by Copy, and dieth : The Waits of 
thz. Lord =. and claims Dojver 1n it, 
In this. Caſe it. yas Reſolved, Thas:3he 
Copy-hokder ſhould hold: the Lands dif 
charged of the Dower, becauſe :the Ca: | 
py-holder comes: and.is in the Lands-by | 
the Cuſtome, which is paramoryis, t& the | 
title of Dower, : ;': ; "$23,254 
P.gEiz, A Copy-holdex is-faifed. of' Lands at | 
by Der. - CommonLaiv,andalſo, of Lands holden by 
50. Copy of Court-Roth and he by Indentureg 
| without Licence-of the Lord, makes que | 
Leaſe of both Landgxepdring Rent. Jt was 
ſaid by Dyer, That in ſuch caſe the Wee 
LE A > 'P ent 


| Copebold, and Cuſbanmary Eſtates. 
| Rents iſſuing out of-zhe Lands at Come 
_- K ED B Leaſe as Som” 


Copyrhold-lands was uttezly yoid, 
L 


the Lord grantsto his Capy-holder 
the Trees growing upon the Lands , and i 


which ſpall after gnow , with- liberty to 
eut them down and. carry them: away ; 
te-may juſtifie the cutting of the Trees 
which are growing, and it ſhall notbe a 
Forfeiture of his y-hbold, becauſe the 
Lord hath by bis Grant diſpenſed. with it ; 
But he cannot cut dawn the Trees which 
{ fhall there after grow, as it was ſaid by 


Plonden and Popham. | 

If a Copy-holder binds himſelf in a 
Ftature, his Copy-hold-lands ſhall not be 
extended upon the ſaid Statute , becauſe 
the Copy-holder in the eye of the Law 
hath an Eſtate but ad voluntatems Domini 
ſecundum Conſuetndinem Manerii :; But if 
| aman be Tenant for lite or years of a Ma- 
nor, and a Copy-hold comes to his hands 
dy Forfeiture or other determination , 
and he binds himſelf in a Statute 3 al- 
though the Copy-hold be after granted, 
yet 1t may be extended upon the Sta- 
tute, becauſe the Copy-hold was' an- 
nexed to the Free-hol1, and joyned 
with it in the hands of the Lord, when 
; | E 4 the 


Paſc. 12Eliz, 
in B.R., ads 
judges acc, 


| - {ph concerning! 
the Statute Was acknowledged and” entted 
into; / 

The Cuſtome of a Manor was, That a 
Mt. SF, Copy-holder ' might cht and lop Trees 
wo an] fie Heds -bote and ''other neceſſaties' 
gi The' Queen made 'a Leaſe of the Marior 
—— s with Exception of Trees : King 

Tames granted the Reverſion to F Din 
Fee : The Aſſignees of th Term granted 
x Copy-hold to other for 3 Lives, Hu- 
bend to them ſucceſſwe + The Copy- 
holder cut Trees. Tt was Reſolved ; That 
the Copy-holder was in by the Cuſtome 
paramount the Exception, although he 
took his Eſtate afrer-the Exception, and 
therefore might juſtifie the cutting of-the 
Trees for the Hedg-vete: and other Ne- 
ceſlaries. 
3s Eliz, Co. The Husband ſeiſed in Fee of Copy: 
4-part, holdelands in the right of his Wife-ſur- 
Ph -"d rendred the ſame to another, who was ad» 
. mitted, and afterwards the Husband died; 
It was Ad judged that in this caſe the Wife 
mighrenter , ”and ſhe ſhould not be put 
to her Cui in vita. 

If there be Leſſee for life, the Remain® 
| bp, Ll der for life, of a Copy-hold, and the firſt 
Jigs accs Tenant for lite doth purchaſe the Free- 
Rr”: We the Copy -bold, and ks 7 
kncreo 
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thereof, and 5 years paſs: it was Ad- 
jndged, That this Fine ſhould bar him in 
theRemainder of his Copy-hold. 


SE CT. XIV. 


Where the Lord of the Manor ſhall be 
' | Chancellour in bus own Conrt , to deter= 
| wine the Differences nbich ariſe betwixt 

Copy-bolders. | | 


Copy-holder doth ſurrender his Co 1, ,, pe. 
A lod ns to 4, to hold the _in3.R. Lo 
Lands till he hath levied the ſumme of *"** P93 
100 /, upon truſt that afterwards he ſhall 
ſurrender to the Liſe of B: A levies the 
money,, and being required to make the 
{urrender to B, he refuſeth to doe it; 
whereupon B exhibits his Bill tothe Lotd 
in the Court of the Manor ; The Lord 
there makes a Decree, that 4 make the 
Surrender to B, which be again refuſeth 
to doe ; and thereupan the Lord ſeizeth 
the Lands, and afterwards admits B ta 
the ſame, Ir was the opinion of the 
whole Court in this Caſe, That both the 
Seizure of the Lord and his Admitrance 
of B were lawfull, becauſe the Lord in 
ſuch Caigs of Equity to executes Truſts 
So  - Ln. > 


”o 
| _—_—_- 
- 


pA . 31 Eliz, 

0. 4+ part 

Kite and * 

Rutinton”s 
© 


is Chancellour in his own Court. | 
IF a falfe Jucigment be given in a 
Court-Baron by the Steward againſt a 
Copy-holder,the Copy-holder in (ach caſe 
ſhall not have either a Writ of Errour or 
a Writ of Falſe Judgment ; but he may 
ſue in the Court of che Lord by Bill, to 
be relieved againſt ſuch Judgment 3 and 
the Lord, as Chancellour, may give him 
Relief therein, and ſhall reſtore the Land 
to the party upon the falſe Judgment gi- 
yen 'by the Steward, and Reſtitution 
made to the Copy-holder, == 


SECT. XV. 


Of Surrenders upon Conditions 3 and where 
ſuch Surrenders ſhall. be good , mbere 


not. 


Proofs. 

A Copy-holder in Fee ſurrendred out 
of Court his Copy-hold-lands to 

the Uſe of another and his Heirs upon 
Condition :; At the next Court the Sur- 
render was preſented, butin the Preſent- 
ment the Condition was omitted : He to 
whoſe Uſe the Surrender was made be- 
ing dead; the Lord admitted his Hear. Ir 
| | 7 - 
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was Reſolved in this Caſe, Fhat the Pre- 
ſentment of the Surrender yas void ,  be- 
cauſe it was not made 'in ſuch manner 
as the Surrender was made. Rut if the 
Conditional Surrender had been preſen- 
ted, it had beed good, although it was not 
entred into = C_ BY 

{| A&A Copy-tolder ſurrendred his Copy- Tr. 2 Fac, 
hold _ Condition, ang ajterwards hy Port Haw 
Deed he releaſed the Condition. Re- Sharbrook's 
ſolved ir was good without a Surrender, ©** 

for that a. Gonditian or a Right cannot 
properly be ſaid to be determined by a 
Syrrender, bur it may be by a Releaſe, 

The Caſe was z- Grandfather, Father, eels 
and Son ; The Grandfather died ; The 13. © *©*© 
Father aſſigned Dower to the Grandmo- 
ther, being his Mother, who ſurrendred it 
| hack to the Father paying 10 /. per an- 
| num; The Father died ; his Wife brovght 
| Dower :againft the Son. and recovered, 
| decauſe: the Father had the Fee and Free- 
hold conjoyned in the life of the Grand- 
mother by the Surrender, It was Re- 
ſolved in this Caſe, That when the Wife 
of the Father doth recover Dower, ſhe 
ſhall pay to the Grandmother ſo much 
Rent as doth belong to her propaxtion 
m Dower, And in this Caſe it was ; 
E | en, 


72 —- A Supplement, concerning 
den, That although the Eſtate of a man 
be Conditional and defeafible upon a bad 
Title ; yet the Wife ſhall not be ouſted 
of her Dower untill the Conditional or 
defeafible Title be defeated, And where 
Husband and Wife are Tenants for life, 
and ſurrender to him in the Reverſfion, 
the Wife of him in the Reverſion ſhall 
be endowed , and yet the Surrender 
15 but Conditional ;; for-if the Wite of the 
Tenant for life overliveth her Husband, 
the Surrender is defeafible : 4 fortior; in 
caſe where it is not defeaſable, as in this 
Caſe. And it was ſaid in caſe of a Sur- 
render of Copy-hold-land, where it was 
Conditional, the Wife is dowable of it, if 
the Condition do not determine the E- 
Rare in the life-time of the Husband 
But a Feme is not dowable of Copy-hold 

H#. 27 Eiz, but by Cuſtomeof the Manor, 
6 £999 A Copy-holder deviſed his Lands to 
and Fw. his Wife for life, and that ſhe ſhould ſell 
«3Cale- the Lands for the payment of his Debts 
and ſurrendred to the Uſe of his Will : 
The Copy-btolder died ; His Wife ſur- 
rendred the Land upon Condition to pay 
12 /. It was Adjudged, It was a good Sur- 
reader upon the Condition , and that it 
was a good Sale made by her, | _k 
NEE OM we A 


PX ds dc. 
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The Father, -holder in Fee, ſur- ,. 
;endred his Copy-hold-lands to the Uſe 7m, 
of his Son in Fee, upon Condition to $904: and 
| m Covenants in an Indenture.: The caſe. 
Son afrer Admittance- ſurrendred to F $ 
upon Condition that if the Son pay 10 /. 
be Surrender to be void : The Son nei- 
ther pays the 1© /, nor performs the Co- 
venants in the Indenture ; The Father 
enters. Reſolved, That by the Entry 
of the Father both the Surrenders were 
avoided, and there the Son might well en- 
ter after the death of his Father, and the 
Surrender made by him to F S. 

If a -Copy-holder doth ſurrender his 33 Ez. Ce- 
Lands to the Uſe of F S and his Heirs ry 
abſolutely, and the Lord admits the Te- 
nant upon Condition, it 1s void for that 
after Admittance the Tenant is in by him 
who made the Surrender,& not bytheLord, 

The Caſtome was, That a Copy-hol- 
der might out of Court ſurrender to the 7,8 xxe, 
Uſe of a Stranger in Fee : The Lord of in B. ReCro. 
the Manor made 7 his Steward 4d exe- pe Loo 
quendum per ſe, or his ſufficient Deputy, 
who made 4 his Deputy pro hac vice to 
take a Surrender of Husband and Wife, 
the Remainder in Fee : The Depuration 
was farther, viz. Et mterits facienduws 
quan” 


ET YRETSTnT_—_ UT TE I NN I 


—_— ut. 


7%. 
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qnant um in me oft : 4A took a Sutreridet of 


the Husband and Wife upon 'Condition; : 


which Condition was afterivards peform- 
ed and executed, Reſolved in this Caſe 
That alchough the authority to take the 
Surtender was abſolute, and to be with- 
out a Condition $4 yet when 4 took it 


upon a Condition to be performed;it was 
Fl _ SarrEnder made to him, by reaſon / 
0 


the words in the Deputation, Er 4/teri= 
#2 fuCithdimy Oc 


_ -- A Wonian Copy-holder durante Viduis 


tate fowed the Land 5 and before Seve- 
rance of the Corn ſhe took. Husbarid. 
Reſolved , That akhough the ERate of 
the Wife was ihcertain, ahd determined 
by the Limitation , arid not by any Con- 


dition either th Fa or ini Lay , that the. 
Lotd ſhould have the Corn ſowed- upot! - 


the Lands. 


A Copy-holdet in Fee of Lahds diſ- 
cendable in Borough-Epgli/h had 5 Soris, 


and ſatrefidred to the Uſe of his Will, 


od and thereby deviſed his Latids t6 his 


middk Son in Fee , upon Condition to 


pay to his 4 Daughters, to every of thei 


20 /. at their full age ; The eldeſt Sori 


had flue 2 Daughtets, and died « The 


middle Son is admitted, and doth not 
pay 


ears AY Qs. Fo uuu_ oak tt c@ ca wmrocalaq0 ,_XM cc 6 as 1. 


Com 
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y the Daughters their Summs at their 
F ages : The youngeſt Son entred 
in the name of the Daughters, who 
diſagreed to it. It was Reſolved, That 
it was a Condition, but not broken 
without demand of their Summs at their 
full ages 3 and when they diſagreed to 
the Entry , the Entry of the youngeſt 
Brother was not layfull, 

A Copy-holder ſurrendred his Lands 


into the hands of the Lord , Haben- 3.x 
dam after his death to the Uſe of an end Ce 
Enfant en wentre ſa AMier, Reſolved Cre.z.yart. 


that a Surrender to an Enfant ex ventre 
ſa Mier was not good as an immediate 
Surrender , for that it cannot begin at 
a day to come. And whereas a Re- 
ainder was thereupon limited over, it 
Was holden to be void, becauſe it was 
to begin fipon a Condition edent, 
(Vid. the Condition) which was never 
performed 3 and therefore the Sarren- 
der mto the hands of the Lord was void, 
decauſe he takes it bur as an Inſtrument 
to convey it over. 


76 A Supplement, concerning 
SECT. XVI. 


Where Cuſtomt which narrants the Lord 
or bis Copy-bolder to grant greater E- 
ftates, marrants the Grants ef leſſer E- 


fates. | 


Proofs. Ad 

36 Eiz. Co. T"H E Cuſtome of a Manor is , That 

[Saver cd a Copy-hold-eftate may be grant- 

TedPs Cale, ed in Fee-fimple. In that Caſe it was 

; adjudged, That an Eftate thereof granted 

to one and the Heirs of his body is good, 

and within the Cuſtome ; for Abi lice: 

quod eft majus , non deber quod eſt minus 

non licere. | 

x: _ The Cuſtome of a Manor is; That 

BR. Downs Copy-hold-eftates may be granted for lite 

and Hop- or lives : In ſuch caſe a Grant is,made 

toa Woman durante Vidgitate ſua ; And 

it was adjudged good, and within the Cu- 

ſtome, for chat every Grant for life 1s 

durante Vidwitate ; but every Grant di 

rante Viduitate is not for life. 

H. 24 Eiz, The Cuftome of a Manor out of mind 

B.R. Stanton uſed was, To grant Certain Lands, pat- 
and Bar . , 

"e)% Cafe, CCll of the ſaid Manor, in Fee-fimple, and 

never any Grant was made to any the 

elrs 


| Pntome ; forthe Cultome which exable 
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Heirs of his body. for-life or for years : 
The Lord of the Manor did make a Grant 
by Copy to one for life j the Remainder 
over to another and the, Heirs of bis bo- 
dy. It was adjudged, That the Grant 
and the Remainder over was.200d ; for 
the Lord having an Authority by Cu- 
tome, and an Intereſt withall, might grant 
any lefler Eſtate ; but othermuſe it is 
where one hath but a bare Authority. 

In Treſpaſs the Iflue ivas; if ghe Lord 
of the Manor granted the Lands. per Co 
tam Rotulorum Curie I anerii ſecundum 
Conſuetudinens Manerii predif. It was 
_ Evidence;that the Lord of late at 

Court granted che Lands per 'Copians 
Curie, Where it was never granted by Co- 


py before. In that caſe the Jury are 
oun« to find quod Dominus non conceſſit, - 
apy by che Court, For al- 


; de fatto Domini conceſſit per Co- 
plans Roth/orum Curie , yet now conceſſts 
ſreundiuam Conſuetudinem Manerii predict. 
But in that Caſe it was holden; If Cuſto- 
Mary Lands had been grantable in Fee; 
the ſanie Land eſcheat to the Low; and 


”7 


P, 29 Eliz. 
C. B, Kempe 
and Carter's 
Caſe, Leon, 
I. part,$6, 


he .prant the ame to another for life, it 


82 good Grant , and warranted by the 


him 


70 


- MN. & 
16 Eliz«m 

| Cos B, ade 
' Judgre. Accs 


A Supplement; concerning - 
him to grant in Fee ſhall enable him to 
grant for hfe. 

If a Copy -hold-eſtate fall into the 
hands of he Lord by Eſcheat , Forfei- 
ture; br the like , and the Lord make a 
Leaſe thereof for years or life by Deed or 
without Deed, or if he make a Cs 
of it upon Condition , or if the Cop 
hotd ſo efcheated, &e be — 
en a Stature or a' Recognizance ,'or , 
fame Lid be aff gned-to the Wife of 
the Loxd in' Dower 3* In all'theſe caſes 


the Land '\can- never be \granted: again 


by Copy , becauſe after. fuch Diſpoſi- 


tion theteof it was not -demiſeable.'-But 


if the Ifterruptions- were not 'lawfull, 
bat tortious , as if "the Lord be diffei- 


fed, or if- the Land be recovered 4 | 


grnlt the Lord by' a-falſe Verdi&,'or 
y_ aft erroneous Swo 5 after 
the Land is re-continued , and- the'Iti- 
tecruption which was wrongfult '#emo- 
ved, "the Land is grantable vga bye 
Lord w7 an EMT 


bem. = & xz hw = © £©qq © =rs. Loc. 
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by = SEGT. DJ 
45 IT 2" 8 
wo fot be ſaid faih 2Zard off 4 Bas. 


nd how b:Eftatts {bull Continne ; 
and who po ſons [hall age ls Od 


"py Ehg SSbhe nat $7 Swhavbley 
Hcg by Cap T33 JAN: - = | Vi 17h wo, wy 
! $li cOvf * 2 


| 0#Zlepit, (are ſufficiewd Logds and perſons 


int ome ip cual. (= none _ 
old+Jands” may De :grart ach-a 
vp ab 

Manes /: 


[1 
bled 97 


! ' 
021.5 ge 
- 185 P 


BOP may grant- Capy-boldreftarer'y 


py Gyr ts who:tumbi! Ivfull Vitae! _—P wy 
ovIntereft inthoMhoty be ir Fecg Tnftir. SG 
Fee-tail, Dower, Tenantry by tha cuntefie- 

| of+E fant, Tenantey\for fe or years, 
Guardian), \Tenamt: yStature-Metchant 


to- prane» Copy-hold-Wftatss-. to- -othet's,. 


woo rang: in the- 


ti: 


Sante! in his own name , and — 

both grant Copies, and alſo 

aim y-dolders' to 

But thEBnliffof a Manor, bathno 

Fatereſ in the pie te _—_— he 

Cannot 1es'Q holden 
of re « 30. 

"oa $ Mandivee" Tha 

* B.K. Gay Dowinaz pro tempore mi oh 2 'De- 


Tal, Cre miſe for 2 or'3 Lives in o Pen 16n or 
parte 


for life of' the Mavor| granted. a Copy- 
hold to F S and 2 othets for their LE, 
Habendwm poſt mortem of A R, and: di- 
ed: AB Jes, It was holden by ao 
in this Caſe, That: the Grant - 
Reverfion., although! it was not-ex ied 
in che life of the Tertnt:in Dower: __ 
VY;de, That” the Lord.bf a Manot for life, 
or any other 'partcular Eſtate, having In- 


tereſt in the Manor, might rave Og 
'3n Reverſion of Lands 1 which are holden 


Grants were not execated iii the life of 
1.11 x; "he Grantors ; as 3t was adjudged inSir 
the Earl of Peter Cargp's Cale. Quers - for: Hil. I4 
eoas re £liz. in the Earl of Oxford's: Caſe in 
99. Moore 95. it is:not good, unleſs it come in 

Poſſeſſion Furing tÞ the lie of the Grantor, 
Note, 


lates before 


Reverfion : ; A Woman Tenanit ir Dower | 


by Copy of Court-Roll7 although the | 


| Copy-bold and Cuftomery pfter 


9r 


/ Nate It was: holden by the Juſtices 7. «5 c«r. 


P. 15 Fac. in Co. 8. That there ought #0 55 [2  Godb, 


bez Cuſtome to enable the Lord of the © 
Manor to make a Grant of a Copy-hold in 
Reverfion. 

. Generally, Things which lie not in 
Tenure, as Advoryſons in grofſe , Com- 
Mons in groſle , or "the like incorporate 
Inheritances , out of which a Rent can- 
not be reſerved, cannot be granted: by 
1 -Copy of Court-Roll by. the Lord of the 
Manor z nor can they _ any 
vervice to be deneforahowm. :1 mA Ad- 


vowſons ke _g yay 
dants , ſuch things: as &e Seb 


of a Manor, and which have Continu- 

ance, may be granted by the Lord of. the 

Manor, to be bolden by Copies of Court» 

Nd , according to the Cuſtome of the 
nor. 


In Treſpaſs for cutting down of LIn- 34: 38 Elie. | 


der-woods, the Queſtion was on —_—__ 
Under-woods My be > by Copy =» on "at; 


of Courc-Roll, or that by ſuch Gant or ©* 
Leaſe the Soil paſſ th not. Bur it was 
—_ , That A are _ 
of Inheritance and perpetuity , which 
May have Continuance nh, for af- 
tar they are once "_ they will grow a= 

_ gay 


'$2 


od | 


P. 43 Ele, 
B. KR, Sands' 


Caſe, CYr0s Is 
; Part, ace. 


39 V.6.9.b, 
«Vid, Me It 
Face Moore 
and Good. 
greave's 
Caſe, Cro,2 
Part. 
Coke 17. 


Sir 
Fo. mAKevjl's 
Cafe, 


M. 37 Eliz. 
E. R, Sir 


TFohn Bourn's 
Caſe, acc, 


| df Spplentewdcpenrhrfing”) 


gain bv Pipitbery and fo they may be 
well by bp Y.. 3 1 el 

us rotecandEonverfon of 20 Lads 
6k: 'Tith-Hay:, « the only Queſtion: :vhh, 


and Dorcie's Whether Tithes were grantableby: Copy, 


It was: objected cheyFere Norge uſe 
3t-- is agann{t- thezpatuee/ of \ Tithes:;, aid 
none could have:@ propertyoIg thembe- 
fore the/Council 'of/Z,uterat; md rhſere. 
"fore it Was impolſidle . to have any Cu- + 
ben yo gfant, __ But it wys Re- 
' That they ght-be : granced by 
#73 por on a Cultome ime 
"Out, hows pole eo, grime them. 4 OL 
.Ofte Manot ped. holden of arndther 
Mwnoy,-/ahd:' may be'demiſeable 'dy Copy 
of Coltr-Rott, \and there may be'Cuſto= 
mary Tenn, actdreing to the Quſtoine 
* 'of the Manor ; -and'{(6*it was faid, = 
Market or a Fair, although they "4re 
things” of Priviledse arid Liberty: onely, 
yer becauſe they myght be. appendant into 
or parcel of 4 Manor, or uſed with a Ma- 
nor aFd-Lands , that in Eftate might be 
granted'&f "them by Copy of Contt- Roll 


SECT. 


Copy-hold end Cyftomary Eſtates. 83 
SECT. XVIII. 


What Af or things are inſeparablt-,. and 
muſt be done by the Copy-bolder himſelf ; 

| and what atts and where may be doge by 
his Attorney. | 


A Copy-bolder , notwithſtanding that 
-& generally and: according to the Cu- - 
tome of the Manor he hath an Eſtate of 
| Inherizance in his Copy-hold-lands, vie, 
ſetundum Conſuetudinem Manerii z, yet it 
hath this Qualification, that it is ad wo- 
luntatem Domini : and 1n that reſpeR, 
upon the Original Grants' of ſuch-Eftates, 
the Lords of Manors did reſerve unto 
| themſclyes ceitan Duties and Services and 
Suits to be done by: thex Copy-holders ; 
me of which wereſo inſeparable to the 
perion of the Capy-holder,thar they could 
not be done by any other perſon; others 
were ſuch as concerned and. had-reſpe& 
both to the Lord for his good, and the 
of the Manor, as thoſe which con- 
. cerned the pafticular good of the Copy- 
. bolders themſelves , or- the Lands which 
they held of the Lord, 
The principal Dutie inſeparably to 
| F 4 ' be 


IE 
\ a - 
- 
4 
o 
- 
o 
# 


Coe 9. part, 
in Crabs 


of Supplement,conceraing .. 1.1 \ | 
be done tothe perſon of the Lord, and by | 
his Copy-holder,. is his doing of Fealty, 


' which upon every Admittance he is to doe 


to the Lord, for qc 2 g 9pm Fo 
ned in: the Copy granted by. the Lord in 
theſe words, viz.' Dat. Domino pro Fine, 
& fecit Domino fidelitatem : and Fealty 
cannot be done but in-perſon, and not 
by an Attorney, And alchongh (as Mr. 
Littleton ſaith) Fealty may be taken by 
the Steward ot the Court of the Lord of 
the Manor, yet it' is done to the Lord 


* himſelf, and it muſtbe done by the Copy- 


holder fiimſelf in perſon. . 
A Copy-holder may take an Eſtate in 


the Copy-hold by the-Surrender of ano- 


ther Copy-holder into the hands of twg 
Tenants-of che Manor by Cuſtome , ( as 
betore is declared.) But:then this Surren- 
der muſt be preſented in Court , and he 
to whoſe Uſe the Surrender was made 
muſt parmety appear -in Court, and be 


'thereadmitted to the Land ; and he car- 


not be admitted by Attorney, 

The Suit and Service which is to be 
done in thi Court of the Lord by his Cor 
py-holder muſt be done in perfon, and 
not by another for hint; and it is tobe 
gone upon his Oath , and a man cannot 
ſega 


| Copyrbold and Cuſiomary Eſtates. | 


ſwear by; Attorney 3 . and _ therefore he 
* cangot make m Attorney. to doe his Suit 
and Service, but the ſame muſt he done 


A  Seten bak N 
Pang If a r, upon No- 
tice viven tum of : ſpecial day of hol- 


ding the Lord's Court, and beng ſum- 
moned to a and to doe his Suit 
and Service , ſhall wilfully negle& , or 
refuſe to appear and doe his Suit, it 1s 
a Forfeiture of his Copy-hold : and there- 
fore ſuch Suits and Services cannot be 
done byAttorney; but inproper perſon. 


8g 


e 


A Copy-hbokder of a Manor of the Earl My 9", | 
of- Arunde! did ſurrender his Lands to the garl of 
the- Uſe of his Will, and: thereby devi- £72=4s 


Heirs, who being in Priſon made a Let- 
ter of Attorney to F D, to. pray to be 
admitted to the Land for his Uſe, and af- 
ter ſuch Admittance ro ſurrender the 
ſame Lands to the Uſe of 7 $ and his 
Heirs , ro whom he had ſold it for the 
payment of his Debts, who came into 
Court accordingly, and prayed tobe ad- 
mitted, and make a Surrender of the Land 
to 7 $; all which was done. In this 
Caſe it was Reſolved by the Juſtices , 
That it was no good Admittance , nox 
"0 F na 


bt 


ſed them to his youngeſt Son and bis n— | 


partz36. 


86 


| Abs Fac. in 
BR, Bale; 


* A Snpplement, converning 
no good Surrender; 'for that the Heir 
ought to have come himfelf” in-perfon in 
Court to take up his Landy and after« 
wards to ſurrender it, or otherwiſe have 
procured the Lord to appoit his Stew- 
ard to have gone to the Priſon. utita 
him to have been admitted, and after- 
warns to have ſarrendred the Lands, 

Some particular things a Copy-hol- 
der may doz by his Attorney 3 as he may 
pay his Rent by his Servant or Attorney, 
or tender ir by them 3 and ſuch Payment 
and Tender ſhall be good, ' So if the Cu- 
tome of the Manor be , That upon the 
death of every Copy-holder the Tenant 
ſhall pay and render his beſt Beaſt unto 


' the Lord for a Heriot , thete the Heriot 


may bz paid by the Heir before his Ad- 
mitrance, or by the Executor of the Co- 


© - Ppy-holder; and ſuch Payment or Ten« 


der of it ſhall be good, | 

So by an efpectal Cuſtome within the 
Manor a Copy-holder may appoint or 
nominate, in the preſence of two Te= 
nants'of the Manor or other two ſufficient 
Witneſſes, who ſnall have his Copy-hold- 
lands afcer his decea'e, and alſo that they 
m1y appornt what - Fine the Locd ſhall 
have for 'the Admittance'of the Tenant, 
i@, 


Copysbold wed Cuftodvary Eftates. 89 


ſo it b< 2 reaſonable Fine s and ſuch Dif- 
| poſition of his Lands and appointment of 

Fine” ſhall be good by the Cuſtome : But 
| -yet aſter ſuch Diſpofition made, the party 
-who 1s to-havg the Land muſt-in perſon 

come inco the Lord's Court, and pray to 
| be admitted unto the ſame. And fo was 
jt very lately adjudged ini the Court of: 
Commun \Plets ; both for the Point of 
-the Cuſorhe, that it was a good Cuftome, 
'and yer - 
- A Copy-holder dwelling in a Town 
4ong diſtait frottithe Man6r, having No- by Re Sin 
tice of the Court-day when it was to be 7 cue” 
holden, upon Summons appeared not Leon. r. 
himſelf, bur appointed his Son his At- PN43% » 
4o0rney to "appear and doe the Services for 
him for tis- Copy-hold-lands, In this 
Cafe it Was holden by the-Conrt, Thac 
ſuch 'a perſon” fo appointed might ej- 
ſoi21 the Copy-holder, but -not doe the 
Services for him, for «hat 'none con{d 
oe the ſame but the Tenant himſelf, 


SECT. 


28 A Supplement, concerning 
SECT: XIX, 


What Cuſtomes within Cipy-bold- Many: 
' ſhall be ſaid to be goo" and reaſonable 
Cuſtomes, and what note” 


Coke 4part, (" Uſtomee is the very Soul and life of 
We Copy-hold-eſtates ; for withonr Co- 
ſtome, or if they break their Cuſto 
they areat the Lord's will ,/ for they 
ther Lands 4d wolunt ates Domini , al- 


* . though (as before is ſaid) it be ſcenn* | 


dum Conſuetudinens Manerii, Os *2But 

= r.drunreaſonable Cuſtomes. ruth 
 Cokez,part 1f the Lord doth challenge a Cuftome 
Inſtitut. 59. within his Manor , to have a Fine of e- 


then.the Cuſtomes mult be reaſonableand' 


very of his Copy-holdets of the faid Ma- 


nor at the Alteration or Conga & the 
Lord of the Manory be it'by Alienation, 
Demiſe, Death, or otherwiſe this is an 
unreaſonable Cuſtorge, for by this 'means 
his Copy-holders may |be+opprefſed"by 
the Lords by the payment of a multitude 
of Fines. | 

A Cuſtome within a Manor, That e+ 


: Coke $. rt 


, Pennieman's yery Alienation of Lands within the Ma- 
nor {ball be preſented, at, the next y 
ps | 0l's 


 , x = Akuwc 
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holden for the ſaid -Manor , upon pain 
that ſuch- Alienation ſhall be void , is a 
| g00d and reaſonable Cuſtome ; for it is 
t reaſonable that the Lord ſhould know 
who is his Tenant. 
A Copy-holder alledged. a Cuſtome 


Copy-bold and Cuſtomaty Eftater. 89 


within a Manor in Z/zx.to be , That all 74-6 J-« 
the Tenants within the ſaid Manor had Glzſceck 


uſed to cur down Trees, to repair theit 5245 


Copy-hokd -and  Free-hold Tenements 
within the {aid Manor , and alſo to ſell 
their Trees at-their pleaſures. It was 
doubted if it was a good' Cuſtome ; but 
the better opinion of the Court ſeemed 
to be that the Cuſtome was good. 


Vids 


ACC3 


- The 'Cuftome of a Manor in #/orce-' at. 6 Yue: 
fer -ſhire Was, That if any Copy-holder i Cos B, 


committed Felony , and that the ſame be 


Court, the Tenant ſhould forfeit his Co- 
py-bold. . It . was ed that FS, 
4 Tenant of the: ſaid Manor;bad 'commit- 
red Felonyatſach a time ; bur that at the 
Aſſizes next after che 'was- acquitted of 
the ſame.; -Aﬀter which the Lord ſeized 
the-Lands,” | In this Caſe it was adjudg- 
ed; 'That-the Cuſtome was not good, be- 
cauſe in jadgment of Law, betore Con- 
vietion- or Attaindez he was not a _ 

| ut 


and Hom! 
prefenred by 112 Homagers in the Lord's. ue 
w 


But whether yr:that Caſe the Verdi& and 
finding of rhe Jurors. upon; Mhe: Bull % 
Indictment agreeing With the fibding 98: 
the Hamagers., that the: party'bad comr:; 
mitted Felony , did entike;the; Lard 16; 


* 


-...1terwards, Wasmat Re 


I ($5 :449>- F os] by 


ome- of the;:Manor to be, That. the) 
Lord might grant Copics ua. Remains. 
with the aflent.of the-Tenants., and not; 
arherwife , and: that Copies {other 


thoſe who claimed  Copy-holds: byi iſs 
cent ought to come at the firft,, ſecond, as 
third Court, upon Proclamations _” 
take 


- 


90-. . 4 SSppfemiont, contariing 


the Copy-bold-lands ; .paxtrarhRanding 
* * "rhe Acquital-of the ary macs Afr; 
Yet; : * 
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opy-bold and Cuftomaty Eft ates, 
Sho their Eſtates, | or elſe they ſhould 
” forfeited,” A” Tenant of the Manor 
having Iflue inhericable by the Cuſtome 
le died : The Proclama- 

,-and the Heir did not 


* 


H, 7 Joe. a 


Cort. 
ley%s Caſa - 


nry Area years; but 'npon his return - 
he [prayed” to' be admitted to the Co- 
py-hold:, and profered the'Lord his Fine + 


In Court, 'which:the Lord refuſed to ac- 
cept'of, and'eo admie the Heir, but ſeized 
the Land. as forfeited, It was adjudged 


in- this: Caſe:, ! /That it was no cauſe of 


Forfeiture; hecauſe the Heir was beyond 
the Seas at' the time of the -Proclamati- 
ans, 'and the Lord was at no- prejudice, 
for that;, for- any thing appeare in the 
Caſe,'the'Lord had taken all ' the Pro- 
| fitsof the Land in the meantime, 
ew Cuſtome'df a Manor was; That 
ery: Copy-tolder' x: his-:death ſhould 
pyror the Lord his beſt Beaſt for a He- 
A Feme-ſole wichin the Manor 
Teharx for li&took a Hildband, and died, 


Ms 7 Face in 
Co. B, 
Dodder; 


k was the opinion of- Dallderlayge i in this | 


Caſe, .Thit alrhough the Cuſtome was 
good, 'yet;"a8' this Caſe' was, ' nid Heriot 
ſhould: be ipaid* ;' becauſe: the Wiſe had 
hot any Googls ; by Catell*: to pay the 


ſame, 
A Cu- 


% 


\ , Tre 33 li. wiſe g and that a Waman C 


| Poſe, 8 Fac. 


92 A Shpplemeenit, concerning 
| ' A Cuſtome of a Manor was ſaidto be;; 
at F*% That the Lord had uſed after the death 


| pats of everyone dying Within ;his Manor to 


—_ have the beſt Beaſt of ſucha perſon for 
Caſc, a Heriot , and to ſeize .and diftrain: for: 
Fid.z & 4 it, It was adjudged a. void Cuſtome,- 
Ekz.ince:3. not good to bind a Stranger :. but ſuch a. 
Wijes Caley Caſtoms extend _ ny the Te-: 
Mvreacee nants of the Manor migat'd2 'good, 
The Cuſtome of a Manor was, Qudd 
quilibet tenens per Copians poterit dimit-' 
tere terras ſuas for life, in Fee, or other= 
44 viro po- * 


P aſc. 24 E. 
en 
with's Ct 


| InCo.B. terit deviſare her Copy-hold-lands to any 
— other; age ber Husband; by the aflent 
contrary of the Husband. In this Caſe the Court 


| be au held, That the'Cuftoe was not tinreaſo- 


| nable ; but becauſe it was 'poreric deviſa- 
re, Where it ought to. have. been 
us ſunt deviſare, for that cauſe it was ſaid 
it vas not good; {| fl C1921 
Note by the whole Courtz That if the 
i»Co. BÞ» Cuſtome of a. Manor. is- alledged to be, 
«4 That the eldeſt Daughter ſolely in- 
ſe,acs- herit the Land , ſuch a Cuftome oy be 
good ; Bat then ſuch Cuſtame ſhall be 
taken ſtrictly; viz. That the eldeſt Siſter 
ſhall not inherit the Land Þy force of the 
ſaid Cultome; | » 
| k 
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| -...Itwas Reſolved dytho Juſtices , That p;4. ar; 

- a Cuſtome that! ro years may Reps 4 K.6. 
hold: ws pee —_—_ ear after his 
Term; ended, is no good Caftome.z But 
w:wasagreed, Fhac the Lord of 2 Copy» 
boldaughtby/Cutbon teaſe the fame fot 
hie and. 440: years afterz and that<ſuch-a 
Cuſtome was. goqd. 


A Me., was alles, Thatall In- 7.14 5a; 
habitaats of certza Mcſjuages holders of 77 Co: Be. - 
tha. Bithop, of S. bad uſed: to grand their Greer* Caſe, 


Corn which-they uſed ta fpend. un theig 4m 537: 

Houſes; on fhould fell, at certain Mulls, 

calted '«64 Biſbops. Milla in: $ , and not 

elſewhare - :withont -the Licence of the 

Biſhop.:” It was theopipion of :the:Ja+ 

Rices ,- Thatit Was avoid and unreaſo- 

nable:Cuſtorte, to grind.all thew Corn 

there which:they ſhould fell, ec. wa 
whe gar gy cry woe rY inthe P14 5 . 

County of: Dorſer was:,' That every. Co» ey 

__ Ars'p name who: ſhould have Cle) Mgr 
Copy: , andhartheEordopghtto 

admit.t ry I ayer at the 

death of 'the Nominatoe, '' Oar if it 

be a ggod Cuſtome, becauſe the-perſon * 

nominated hath neither 54 ad ,rem; nes 

in re; the Intereſt 'deing in:<e Lord;'and 

2 nian canfiot pain an Intereſt to ye” 

Go | 


94 '- A, Supplement, concerning + 
ſelf from the Lord againſt the will ofthe 
ord. And therefore it was” holden , 
That where the party in that caſe bronght 
/ an A&ionagainſt the Lerd for denyingto 
a_— him to the Copy-hold upon ſuch 
omination,; the Aion would not lie, 
But Qzere that Caſe as to the Caſtome, 
| 4$E6zB.R. for that in 45 Eliz. in B. R. 1m Ponell 
Fowel nd and. Pegcock's Caſe it was adjudged, That 
Caſe, a+ Cuſtome | that a Copy-holder in Fee 
3 might —— py oy Oo in 
Vid. Hob, Perpirioam, Was adjudged 2 2uſtome. 
Report 6 A Vid. Brock ind Spencer's Caſe in 
Brockang Hobart 6 and.11.. aCuitome that ſuch a 
| Spencers = Copy-holder ih Hee might fell 'Timber- 
_ trees was adjudged a good Cuſtome, 
P.4rEiz, The Cuſtome'of a Manor /ivas, That 
B.R.Parman if any Tenant.allowed his Larids holden 
and Bowers of the Manor. by Writing or: Feoffinent, 
vid. he Or deviſed them, -vr ſurrendred them in- 
fameCaſcin £0 the hands of the Lord of the Manor 
pinieſor's, to the Uſe: of another , that ſuch Alie- 
| where it * nation, Feoffinent, Deviſe ox. Surrender 
cemeth the ought to be; preſerited within -one Year 
- was much Nextafter, It was ſaid, It was no good 
; goutted, if Cuftome. But the Coart ruled-the Cu- 
| Not, * ſame to be, good and - agreeable to the 
| Law; for that it 4s: reaſon that the Lord 
ſhould know, &c. Tant, Vid. _ p 
_— p. 0- 


Po, = I &@ © dd Hy oo 


Pay, 6d 


<1 Way 7 a, -—- 


Copy-hold and Cuſtottary Eſtates. 
' A Cuſtome was, That a Copy-holder 
of Inheritance might take a Letter of 


Attorney to rand -- nt=tenants, and ſe- 
rerally, ro ſurrender his Copy-hold{lands 


95 


Vid, Wilks 
and Bucks 
nalPs Caſe, 


17 Bs 
Style*s Ree 


in Fee to certain Uſes afrer his death, Ports, 318; 


It was Reſolved, That the Cuſtome was 
2- void Cuſtome, becauſe by the: death 
of the Copy-holder the Lands were ſet- 


ted in the Heir, and an Authority given. 


todeveſt him was not'go0d. 


The Cuſtome of 4 Manor was, *That 21, ax 9c; 
the Land was devifable-by- Cuftone for 'Cr- ,2-part; 


21 years, pou the treble value of the 
Rent, an 

Term ſRould be to his Heirs , 'paying 
for a Fine one year's Rent, A x it he 
aſſigned it , the Aſſignee to have it for 
one year's value of the Rent, and thar he 
might renew the Deviſe for 3 years-va-- 


if the Leſſee died, that the 


ages Caſes 


ue. The Court held all the ſaid Cu-- - 


Rames to be good and reaſonable. 


The Cuſtome of a Manor was , That if' p,;; c,,75 
any Copy-hold-tenarit did ſuffer his Mel--3. &. Thorne 


ſuage to be ruined for want of Repata- 
tions , and the ſame be preſented” in 
Court by the Homate ;/ thar ſuchia Te- 
nant ſhould be amercedl , and that the 
Lord had ufed to diftrain ths Beaſts: as 
well of the Under#tenant as of the Te- 

G 3 nant 


and Tyler's 
Caſe; 


« y_ 


N_ 


- ca S$pangers Wap 
---thazzhe Lord-might 


A Snpplemuant, concerning 
nant. himſelf”, - which were levant and 
mexcement, It: was ſaid, That the Cn 

me'was nat good , but unreaſonable, 10 
dittain a Stranger's Cattel, ſuch as the 
Lader-tenant was. . But it was Reſolved 
that the Cuſtome was good ; for the Un- 
der-renaat, alchough-be-was bur Tenant for 
a,year, y&. he ſhould! have all the bene> 


firs and privileges Which the: Copy-bol- 


der himſelf{ſhauld bave bad:; & qui: ſeacic 
Commoduns ſentivie dehat: & Quas 3, 20d be 
is diſtrainable fax the-Rents. and Services 
dye and, payable te: the Lord; and: the 

| lies upos the Land,' 2nd.nat upon 
the Caſtome, : andtherefore the. Cuſtome 


hands. of two. Te+ 
. Ranes/3and ifa Surrender be to; the Uſe of 


any:Efjate, 


DEER ;; That: the Caſtome Was ungea* 
longDieg) becauſe; it. is-t0 charge the:Land 
with a,geeater Eſtate. then the Copy+hol- 
dergave.” On the ouber fide it was oh 
"$f! WF, na 


expreſing any:Efiar 
4ntit in Fee to-bim 
to; whom.the Surtendenwas mide, It. was 


a 4 : tw cn Tull 


Copy-hold and Cyftomary Efttcs, 9p 
Thar the Cuſtome 'was pool ; For that 

the Lord is Chancettour'inthis owwrCotni, 

md right daſpoſexhtreofwhen theTemar 
leaves'1t umcerram, "ms for the Caſe 

Was hot Reſolved, | 


SEC Fe XX. 


Wherr 4nd in what caſe a Copy-bolder or 
bas Leſſee won an Outer way have and 
- muintain' againſt the Ejebtor an Eyeti- 
one firme , and where: and in what 
-  #0t« 
4 Pr oof: $6 , 
N Ejettione firme the Caſe was, The ,, H. 38 Bliz. 
 Phantiff was Leflee foryears ofa'Qos Cc. 3. wals 
| py-bbld;z and the Cuſtome of the Manor 999 5 
mas, The a Copy-holter might tet the Ges Crea 
ears. | It was Fa Eelede of © 
twderfon Chief Juſtice , That 
| at PT carnotmkimain-E 
1 but if he might, he ought 
rele : Ledor" s Eftate,. or his Lanitce, 
bra ſpecial Cuſtome, ro warrantit, 
© A Copy-holder made a Leaſe for uy. 
years by Indenture warranted by the'Cu- E8z. Leon 
Rome. Tt was adjudged , That the VP" 
G 3 Leflee 


98 ." df Supplement; Taucernivig |. 
althongh it. was: ſtrongly objeted , t 
if -it-were {o:, then-the Plaintiff ſhould 
have an Haubere .fatias poſſeſſuonems, and {0 
Copy-holds ſhonld be ordered by the 
Laivs of the Land. - 

The Cuſtome of a Manor was, That 
P. 33 Ez, if any Copy: holder of Inheritance died, 
#n B.Re Cole his Heir. within the age of 14 years, then 
— the Lord. of che Manor 'might" grant. the 
x, part,328. Cuſtody. of his Bady. and Lands to whom 
he-pleaſed: A Copy-holder of Inheri- 
tance cied ,. his. Heir within the age of 
14 years ; The Lord committed the Cu- 
ſtody of his Body and Lands to F'S, 
who, being eje&ed., brought a Writ of 
\. .. ., Ejottione. Cuſtodic: of his Body, It was the 
...... opinion of the Juſtices, That.the Aion 
- | £7 Jidnot he. Butat was agreed in that Caſe, 
\ 2 That-an Ejefione firme lieth upon a De- 
:'* miſe of Copy-hald-lands by Leaſe. fot 
years. [by the Copy-holder bimwlf,.; buc 
nat .vpon a Demule by the.Lord of the 

Copp-hold,: 27 if 1 pany 
Coke 4-part, © Note, It was Reſolved by:thg Juſtices, 
26.in Mil That the Leffee-of a Copy» bolder for:a 


wich, ICaſe . 6 h 4 

Me. 8 Fac, in Year May Maintain an 1Ejectione: fidmre.; for 
fot ana maſmuch as his Term: is-wartanted by 
Freſtwarer%s the Law. by force of the genzral Cur 


— ſtome 


ld. i. P"W—" —_ aw I.E. Bo oo Airocr 


* —_—_— ——_—_— ule. @. —— _—_— — a —_—_— Ja. 
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fomeof the:Realm,.3t-is/but reaſanthat,. ,, os Dita, 
if he be: ejected , he ſhould have an-E-' cre. 1. 
jetidae i firms'; for it 18-4 ſpeedy Courſe: Contain 
fora) Copy=holder>ta:gain the poſſeſſon; caſe, acc. 
of che Land againſt:a Seranger , being rio. 

more: then what nee: requires. . tobe 

_ him for the Recoyery of- his /E- 

re, 0 F LY "Ca : 


 SECT.XXI 


What: Statutes and As of Parti de 
-:exten@ to. Copy-bods--and Copg-boe- 
: ffaters. what not. '- :! [34 ho 
Gome things - concerning this Divifion 

being ſpoken of in the former part of 
this Treatiſe , andſome particular Sta- 
tutes 'there being mentioned within which 
Copy-holds'are- include, and ip what 
not, I-ſhall refer the Reader thereunto 3 
adding onely a few Caſes: upon ſome, par- 
ticitar Acts not therein, mentioned, with: 
the Authorities and-Reſolutions of the Ju- 
Ricts therein, And as concerning .with= 
im whac Statutes Copy-holds are, 1 ſball 
ou 20 relie upoh the general Rule . | 
Which-1s, put 1n . Sir Edwnard Coke's 3. Coke 3-parts/+ 
part of his Reports , 1n Heydon's Caſe, Herd © | 


yoo . 16 Sipplomnenty dowoerwhuy, 1 > 
vi. When a State, ot AB of Partias: 
, ment: doh altetthe Service, Tenure) In-: 
'-|_, tereſt: df the Eſtate% or: other? bing in 
$11 £3120) projuicgct thebyui-or of te 

of: tie: Manotycor n/prejuchoe. tefchs, 
Tenonc ; there: the general wobds-0f: 
ſach :$tature 'or-68 of yes) 
not extend to Copy-holds or Copy-t 
eſtates : But when the Statute'or AR of 
Parliament is |&&#erally ttadefor the good 
of the Commonweal, and no prejudice 
;COME.Therad y.\ by «akerxrioun.df1a0y; 
"Teauteyorturtret: or. Ca{tame 
uſed within the Manor, thereGopy»hotde 
_ Co fern -hold-eſtates are within the pur- 


oa. 


| eh Sratiltes'0r Nets, IC} Sf -d © 
| | + (i1 "31 DJ = i 
os _n 4 ah AntarT : 


| -G Face fn t was ncaa by ot ebw-aikiops 
+1 Cale Thit 16 Tenabe hf pay or vat 
| 27, 28. Aid? Giltnake 'the-WddeNtRon it 
| 16 'Waſty the eldeft>Diughter ,-> ” 
: mite by Kriight's:Sevvice- or Fegmnt 56 
| £8.36. Suge, Now Linierdh {aith, that all Te- 
nu kre eithdr/Kniipht's Yexvice or So 
cape> iNhd the Yratifte'of Weſtrr.. oap. 
36. *reaſohable- Aid extends Oncbp'a to 
rb I arvires, Fhe Queſtion #hen 2 is 
| Whether 


Copy-beled-aud Cuſtomary Eft ates. 


_ 
AD; ANY. 
ns (on although I. Iy Conceive 


ox, 


Whether a Copy -hold=Tenure be with-., 
in that; Statyre, I ball. ngt deterittine 
ef0n-y, for that F< not fidd it 
Book: of the ,Common' 


Gopy-holds be: within the general words, , 


of Mr; Ziit{aen, (all Tenures in So-. 


cage} )- yet that- al faid Statute. of Weſter. 


'of vt. .;, 


litiondli F-vonceivedoth-not extend co. 


theceok;». The: words of the Statute are of 
Gifts -per Churt em datis ; and Copy-holds 
do- not ;pals by Deeds, bur - by: | Haan 
ders. ' But yet it is conceive 


be a Cultome to warrant ſuch. 


LR 'of his-Willz =p monty 2 Daugh- 5 


deviſed part of-his ſa1d Lands to "his San 

or Datight&wn-which his Wife went i 
& Heredibus ſuis legitime procreatis ; and 
the reſidue thereof he deviſed to = 
wy Daug = 


[The cantaet Weſt. dt Dans con= Status 


ſtim, 2. 
Dank. 


Copy-holds within the general words , 


1-04p. 36«g0th not extend to Copy-holds, _ | 


that'al- | 


though "be, inot within the general, -- 
$4f rhe Statute, yet they are within: © | 
i Equity of the ſaid Statute , if there ---> - 
ERates. 


Wyatt 


de. 


The Cafe was; _ py=holder Obes H, 37 Eli. 
ſarrendeed this Cop befLtands to -the "a ; 


ter-born, and bis. Wife with Child, he. 637. ———_—_— 


= 


1602 4 Subpltviient,” corerning \". 
Danghter borki ,'to' haye eo-het and the / 
fruit. of her btdy, | One P6inie in this' 

aſe was, | What 'Efate the Daughter: 
bort had in the fqid Copy-tiold-lands;if" 
in Tail of not; 'It* was ſai), Tt was 
Fee-tail in the Daughrer' born.” But'it 
was [mach Youbted if it 'was\ an Eftate» 
within the (id Statute: de Doxis, &-c.. But 

in that Caſe it was agreed, - That Cor! 

— Py-bold might be entailed by-*Cuſtome2 
..”.co-opetating with the ſaid Statute, and if 
-- not within the Words, yer within the Equi«\ 
y of the ſaid Stathte, +7 7Þ0t 10) 

"Stat. yo. © T8 Statute of Prerogativa Regityoap. / 

[rogat, Regir, and 10, gives "the Lands'of 'Idiots'na-/ 

ery *1% taral to the Kirts, che finding them'con" 

> Co. $.part, 4 153 - x 

: x70. in Tow- ygnient Maintenance out of the 'Profits 

efesCiles thereof : © But if the Idiot hat Capys' 

{ $87. in Be hold-fands diſcended untohini, the King/ 

| 9679's Cales ſhall not have the Ward(hip '6f "thoſe" 

, ... ., Lands therewith, out of che Profits there 
*.. .ofto maintairithe/Idiot, becaufethe fatne 
_ - -wauld' be prejudicial to the 'Lordof the! 
i Manor , , of whom the Lands'ate' holden' 
y p- Copy. But yet all Alienatioens made 
y. "an Idiot of his Copy-hotd-lands,- af» 
ter Office ford; ſhall be' avoided by che 

King. dh $4) 


| 


_ _— 
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Copy-bold-lands are not within the _ 
Seltue of Weltm, 2. cap, 20, of Exe- ——_— 7 
cutions; © - 


-- For if a-'Judgment be had in a Court 

of Record againſt a Copy-holder for Debt 

and Datamages., - although [the Plaip- 

tiff may have Execution by Fieri' facias 

againſt his Goods, or 4 Capias againſt his 

Body ; yet he. cannot have Execution of 

the. moyetie. of his Copy-hold-lands by _-.. 
Elegit, fox that Copy-hold-lands are not bh 
within that Statute. And ſoit is, ifa 
Statute-Merchant or Staple: be acknow- | 
ledged by a Copy-holder for the- pay= - 
ment; of Money ata day certain, whichis 
riot payed, - his Copy-hold-lands are not 
extendable: for the ſame. - And the rea- 
fon- of theſe Caſes is, becauſe no perſon 
can come. to 2 (cr but by Admit- 
tance of the Lord; and the-Lord ſhould 
thereby toſe: his Fine which'1s-due upon 
Admittance., f- the party \might have 
the Lands: upon Extent delivered unto, 
him, *% ek | 
.- If Tenant: by the Curteſie, or Leflee p,;, ;, x. 
for years', be of a Manor," and Copy- /. is Ce.Be, 
holds were. in- his hands by —— a. 
4 - . 0:0&r 


 FO4 A Suppleneere, romcehtine. 
I other Species, and he bindeth him- 
ſelf in 'a Statute, end &fterwiteds he'tle- 
viſeth, the Co again 3 the @v+ 
py-hold ſhall be liable to, the Karute. 
But if a Copy-holder bindeth. himſelf in 
- & Statute-Merchant or Staples, his Co- 
py-hold-lands (hall not ' be 'exrended 
upon. the aid Statute, berauſe therein he 
 Hathbatan Edie at will. þ 


1 a Copy-bold- lands ure nat nithin the Stax 
? -8. cap exte- of 3 31 H. 8:cap.13. of Monaſteries. 
7 


WW The * Guards of the Calledge - 
En $012 Ovlery » Id a Manor,  grante 
Eh. Inthe Lala far 3 Lives by Copy, according £0 
"pre. the Cuftome of the Manor; afterwards 
__ in 30418. they leaſed the Lands to Fs, 
the accuſtomed Rent, and af« 
—_ ſurrendred their 
King Hen. 8. And. if the Leaſe, 
with one year ofthe Surrender,was with. 
1 the Statute-of mot, was the'Queftion, 
The Caſe is notadjudg'd,but a Quere made 
of-it. But: in that-Caſe 'it was- adjullged; 
- hat if there be Eord ofa Copy-holder for 
OA Fr the' Hord grants-a -charge- 
oat of his: Manor; | of which the Copy-. . | 
ok 1s parcel! ,, and then the —_— f * 


to 
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| der doth farrender to the Liſe of another, 
whois admitted ; he:ſhalt not hold the 
Lands charged; but if he dieth , ſo as 
his” Eſtate is determined, and the Lord 
: DIR another —_—_ 


the Land clary 
| Goring not within the Statute 
| ofZ2 $8. of Rents, 


The Lord. of a Manor ( of which 75, a Eve, 
there were Copy-holds ) granted a in B-RRoe, 
Rent-charge for! life , and- afterwards and Hemp- 
made a Feoffment of the Manor to F $ fi Cal, | 
bis Heirs, who granted a Copy-bold part, roy. 


for 
was not in byhim who immediately on 
to pay ho Rem but inthe A Perfof 
that Caſe: and; vide Hall: 1$Eliz. i 


| M. 20 Face 
| in C. B, 


Caſe, Croke. 
LA part, I7» 


E Tro I0 Fac, 
{= me 
Yr an 
1 Bealt's Caſe, 
* Jelv, 223, 


* T0606: 
Mp lives by Copy, / and the Lord granted a 
bags to FD pro Conþilioimpen= 
dendo for life , and afterwards conveyed” 
the Manor to. F N. in Tail: : The Rent 
was behind, and the Grantee {of the Rent 
died, and the Executors-of the Grantee: 
diftrained for the Acrergy And there: 
the 


» 4 - Wo " 4 
A p,. concerning | \ 


Rent-c 


it was adjudged , That the Copy-holder 


Copy=kold-lands not within the Statut? 


of 32H. 8. Conditions, 


. - A Gopy-holder by Licence made 14 
Leaſe by Indentuire for 2i' years ren: 
dring Rent : The Leflee: covenanted: eo 
lay upon the Lands yearly 40 Loads af 
Dung: Aferwards the Copy+hbolder ſur4 


rendred: his Lands unto ariother in Fee; 


who was admitted; _ The : Point : was, 
If he.was ſuach-an Aſſignee-as might have 
Covenant within the Statute. of 3A Z7. .' 
Quere ; for the Caſe was not Reſolved; 


A Copy-holder by Licence of the Lord 


made a Leaſe for 60 years, if. he.ſo long 
lived, rendring Rent; upon Condition to 


re-enter : The Copy-hoalder ſurrendred 


to the Leſſor of the Plaintiffin Fee; wh6 
demanded che Rent, which was not paye 
f 


ESPOOGCE Tz tw» = 


ud ot. a doc = 


ed, It; was Refolved in this Caſe , That 
the Entry of the: Lefſor was not-lawfull, 
for thar Copy-hold-lands were not Within 
the Statute of-Conditions, 'nor the Leſſor 
ſich an:Afſignee as the Statute incen- 
ded.: For 'the Aſhgnee of a Copy-hol- 
der being ;in onely by Cuſtame , 1s not 
privy to the - Leaſe made-: by the” firſt 
Copy-hbalder , nor in ;by. him, but may 
_ his Eſtate ——_o ately under the 


"Note, That -in' no caſe, where the 
King claims a ſhare in the Forfeiture of 
the Lands, ( as in the Statuteof 2H. 5. 
| Fhich ſpeaks of Lands forfeited for He- | 
rehie, viz, that: the King:tball have An- 
nx, diem. & vaſtues, as he bath for Lands 
forfeited for Felony, ) Copy-hold-lands 
| xenot withm che geneial- words of ſuch 
| Statute 3 for that in ſuch caſe, . if the 
Copy-holder committerh Felony , the 
_——_ is preſently forfeitel to the 
Lord of the. Manor 3 and\therefore 'out 
{| ofthe words of that Statute, and other the 
like Statutes. 


| The Sratute .of 12'Eliz.. cap. 8. which 
yahoo Inquifitions or:Offices found-by 
ſcheatgrs,dorh nos extend to fe of 
ands ; 
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lands; - for although the-fimo are not 


ape or Olfices, 


= Office after "the death he 0 Kings 
Tenant, th 


yid.zo Eliz, + The its) 64, _ oy & 
"i Auditors and Regiſters of the- 
part, gs. dath not Extend: yoolds; foe-tht 


1 ſhould bed great! prejudice.” = 


| Then for hedecogd part ofhis Di 
vitan, FY =s 
4 £1 af 3» 2361-1 


| "Co fe are abi the Shani 
of 4 H. 7. of .Bines; 


Videzo Eliz, Tf I levy a Fine of m  Copy-hat 
Lon. ” lands, wa! years waders * 


at 


_ 4 © oo R , 3. \ ; P | : att 
EY -4 4 "'P*F" 
WE 4 : \ k 
1 "4 . 4 . ” #5 Mi ' = 
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whoam-the Copy-holder, am alſo barred 
asto my Poſſeſſion ; For the incentof the _ | 
Statute was to- take away all Controver- —_— % 
hes, & litibus finem imponerez and Con- 99's Caſe, 
tention may as well ariſe and be about 
Copy-hold-lands' as for Free-hold-lands 

at the Common Lay. 


{ 
Copy=hold=lands are within the Statute 
of 29 Eliz. and other Statutes of Recu- 
ancy. | 


A Recuſant being convi& for not pay- Tr. zo Elia 
ing of 20 /. a month forfeited by the ſaid in Segcee> | 
Statute, a Commiſhon iflued-our of the and Everat'y' 
Exchequer to enquire and ſeize. all -his CH Leo | 
Goods, Lands, Tenements and Heredi- we 
taments liable to ſuch Seizure t Upon the 
Return of the Commiſſton it appeared , 
That ſome of-the Lands retutned were 
d-lands. It' was a Queſtion if 
they were wighin'the Statute. Ir was the 
opinion of the Court , That they were 
within the Equity of the Statute ; for 
the words of the Statute are, Lends, Te- 
werments and Hereditaments, Which are for- 
cible words; and: the intention of the 
Statute was, That the Queen ſhoald 
have all the Goods, and the Recuſant by 
H te 


-  f Enpplemant, concerning | 
the words of the Statute Was cody 
have the third part of his Lands, which is 
all thar the Law'gives him 4 And if C6 
py-hold-lands ſhould not be witun te | 
Statmte, if a Recuſant, who had great 
Paſſeſſions onely of Copy-hold-lands , 
ſhould go unpuniſhed, | it Was care» 
ry to the meaning of the Makers of the 
AQ. 


S. , 
% a C 
. 
X04 
£ 
; 10 
Fe. 
+ 


Copy holds are within the Statutes of 13 
Eliz, and 1 Jacobi. 


io ht 4 6 Was rr es y all 
t Copy-hold is Wi 
and 1 Facohi,, becanſe 8 
d; for that 
tion with the 
the Lands 3 and 


# 


a | 


I} 


d the V endee 0 


EC 
> 


honglr tha Sale is and ought to 


t 


- 
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—_— Ro 
mitced-by] the- Lord; - 
the Statute: of 13 Eliza - 
the Commiſkoners Gall difpots of s 
as well: Copy. as Free;z - and the ſaid Kg- 

rutes ſhall be conſtrued moſt beneficially 
for CreditdFs, 4. e- ſm enique tribuere» 


There © 


li 


= 


ih 


 Copy-bolda and Cuſtowery m_ 
\ There are divers Fry oy ou 


| AtofP 
| nds , viz I. CR o 
5 Eli. cop SO 1h of Forgery. 2. The 


R. 2. of Departure out of the 
| Reraims, wk _ of Fog 


— Hpne _ 
Statute of 32 H. 8. caps Fo 
Pretenſed Fete. All w Sameer 
tend ro Copy-hold-lands z of which I 
might ſhew many Caſes and Reſolutions 
of the Juſtices in their ſeveral Courts, 
But becauſe the ſame would ntak# this 
Se&ion to be long and tedious , ay 9 fy 


Ine mas ul much ber 
Addition and Am lathe; 
former part of this Trea bo hach been 


written concerning Copy-boid and Cufts- 


cu qgl I ſhall here putan End to 


FI1NIS, 


H 2 


» i 
' 
' 8 
. % 
I I | 1 : 


Cantents of the ſeveral 
_- Sections, 


SECTION. I. 


FT Hat «Surrender of Copy-bold: or 
ww Cuſtomary Eftate is, to whom, 
| * * and in what manner and place it 
is tobe done; and:who ſhall tt ſaid ſuch 
4 Tenant of a Copy-hold as 'may make 
ſach a Sarrender,” + © Page 1 
Set. 11; Whether a C 6p3-bold my be ſaid 
tobe ſurrendred by any Act , Words, or 
Agreement, made letwixt the Lord and 
the Copy-holder, or by the Copy-bolder 
with a Stranger made in the Court, in the 
Preſence of the Lord or his Stenard. 5 
Sect. III. Of Surrenders « of Court 5 and 
where Surrender s to the Steward, Depu- 
ty-ſtexard,or into the bands of Tenants of 
ihe Manor, out of Court, ſkall'be good, 
where nt. & 25 | 
Sect. IV. Where, alihough Sarrenders art 
made 


The 


| 


© As 


= % 4 - : yr: C - , ths . 4 * 
T \ " 0 


made to the Lord or to. Tenants out of 
Canre by Cuſtome , yet neching. paſſeth 
out of the Copy-bolder Lefore Admi 
tance : Ani what ſhall le a good Admit- 

| tance inſuch caſe, nhat not... 17 

SR, V. Where. ſome thin "TE and what 
things, may be done by ih Copy-bolder 
pr bis Heir before Admittance, , 21 

Set, VI, Where the Lord i but an Inſtru- 
went 10 convey: the Copy-hold by Admit- 
tance onely, and that the Surrenderee us 
ip by the Copy-holder, and not by the 
Lord 


23 

Se. VII, Where the Admittance of the 
parcicular Tenant ſhall be the Admit-: 
tance of him in the Remainder. 27 
Set, VIII. By what and whoſe AF, tither 
of. the Lam, of the Capy-bolder himſelf 
or of the Lordyſeverally or all together the 
Copy-land or Eſtate :ſhall le gours deter- 
wiined, or extinguiſhed 5 and where ſuſ- 
pended oxely- . .Z© 
Sect. IX. Of Forfeitures of C cr and 
Cepy-bold-eftates; and what Atts or 
things dowe by the Copy=bolder ſhall a- 
mount wito or Le adjudged a Forfeiture of 
the Copy-holder's Eſtate, what not. 36 
FeR. X. Where deniall or refuſal to Pax 
<5 


The Contents. . 


g and Services, ſhall be a Forftiture 
chad Copy=hold and Copy-bold-eftattzand 
(4 


2 At - 3 

SER. XI, Where the A of the Lord, Ka 
"what AF of bis, ſhall diſpenſe with # 
Forfeiture tmaile by bis Copy*bulder ; 
There and hat not. 

S&&t. XII, Whether Copy-bold-lands & 
within the Statute of Weſtin, 2. wnd 
may be entailed, of not; and where und 
by what At; the Iſſmrs in tail may be 
barred; and what ſhall be a Diſcontin«- 
ance of the Eftate, what not. 51 

SeRt. XIII. what things are incident t0 4 

 Copy-bolder , and what be may take of 
common righe nithuue the Grant or Li- 
cence of the Lrd + And what Afti m- 
0% the Land ſhall bind che Copy-bolder, 
what not. | 

Seat, XIV. where the Lord of the Manor 

' ſhall be Chancellour in his own Comrt , to 
determine the Differences whith ariſe be* 
twixe Copy-holders. | 69 

Set. XV. Of Sarrenders upon Conditions; 
and where ſuch Surrenders ſhall be good, 
where not. © 


Set. XVI. Where Caſtome nbich ak 
pPRny th 


The Contents, y 


the Lord or bis Copy-holder to grant grea- 

"0 Eft ates, warrants the Grants of 1e Fo 
ates, 

| Set. XVII, won 7 P 


Pans nd bo | wit long lc — 


continue ; ind when ſons ſhall = Ca- 
pable of Copy-hoid-eftat =_ what not 5 and 
what may be granted by Copy 79 
Sef. XVIIL What As or __." are in- 
ſeparable, and muſt be done by the C 
bolder himſelf 5 and what atts and 
may be done bis Attorney. 33 
Sect, XIX., Cuſtomes within Copy- 
bold-Manors ſhall be (aid to be good and 
reaſonable Cuſtomer, and what nat. 88 
| Set. XX, Where and in what caſe a Copy 
bolder or bis Leſſe ce npon an Outer may 
| bave and maintain againſt the EjeBer 
| «» EjeRione firme , and where and in 
what not. 97 
$6. XXT, Whet Srarres and | As of 
Parliament do extend ta C opy-bolds and 
_- opy-bold-eftares, what ng on 
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